P A oape et

e b 3 2 o By e e S o e il

Drodled vy Cootlusen S, tploom

128 & f/ll/%

SOUTHEASTERN SAVINGS AND LOAN COMPANY
DEED OF TRUST

COMETRUCTION - NORTH CAROLINA

THIS DEED OF TRUST made this 4th day of August
19 86 among D & L Partnership, a North Carolina Genmeral Partnership
- (herein referred to as "Grantor") and TrM,
Inc., {(herein referred to as "Trustee") uand Southeastern
Savirgs and Leoan Company, whose principal address is 212 South
Tryon Street, Charlotte, North Carolina 28281 (herein referred
to as "Beneficiary"):

!

WITNESSET H:

WHEREAS, Grantor is indebted to Beneficiarv for money to
be loaned pursuant to a Construction Loan Agreement entered
into between Grantor and Berneficiary and dated __Aupust 4, 1986 _
{the "Loan 2greement"), the provisions of which
are incorporated herein by reference as fully and to the same
extent as though set out herein;

AMD WHEREAS, Grantor has executed znd delivered to Benefi-
ciary a Construction Note of even date herewith in the
principal sum of One Hundred Eighty Thousand and no/100-————c—cemmmmeno

——————————————— Dollars ($ 180,000.00-——--) (the "Mote"), the final
payment oI which 1s due on  Aupgusr 1, 1987 together with
interest thereon as provided in the Note:

AND WHEREAS, This Deed of Trust is Given Wholly Or Partly
to Secure Future Obligations which may be incurred under the
llote. The amount of present obligations secured hereunder is
Agg}Yﬁg—two Thousand Five Hundred NEEEEX—éggnllarq ; the maximum amount 425;:
(including present as well as future advances) to be advanced /
hereunder shall not exceed the face amount of the Note provided
such future obligations are incurred not later than August 1, 1987
. Provided all conditions of the Note, Loan
Agreerent and the Deed of Trust have been met and there is no
default in the Note, Loan Agreement, or this Deed of Trust,
Future Advances by the Beneficiary are Obligatory.

AND WHEREAS, To induce the making of said loan, Grantor
has agreed to secure said debt and interest {(together with any
future advances) and the undertakings prescribed in the Note,
the Lcan Agreement, and this Deed of Trust by the conveyance of
the premises hereinafter described;

NOW, THEREFORE, in consideration of the aforesaid loan,
Grantor hereby grants and conveys to Trustee, his successors
and assigns, the following described premises located in

Forsyth County, North Carolina:

Being known and designated as Lot 92 as shown on the recorded Plat
entitled "Glenridge, Phase I, Section One", recorded in Plat Book 30,
page 200, Forsyth County Registry, reference to which plat is hereby
made for a more particular descriptiom.
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together with all the building's improvements, eguipment,
fixtures, appliances, building materials and other personal
property placed on or now or hereafter attached to or used in
correction with the premises (hereinafter collectively referrcd
to as the "Premises").

1f checked, fixtures arc more specifically described on
Exiiibit _attached hereto and incorporated herein by
reference. ~

TO HAVE AND TO HOLD the same with all privileges and
appurtenances thereunto belonging to Trustee, his successors
arnd assigns, upen the Trusts and for the purposes hereinafter
set out. Grantor covenants with Trustee that Grantor is seized
of, and has the right to convey, the Premises, in fee simple;
that the Premises are free and clear of all encumbrances except
those expressly permitted by Beneficiary under that policy of
title insurance delivered to it; and that Grantor will warrant
and cdefend title to the Premises against all other lawful
claims of all persons whomsoever.

GRANTOR CCVEMANTS with Trustee and Beneficiary (and their
respective heirs, successors and assigns) as follows:

1. MOTE PAYMENTS. Grantor shall make timelyvy payments of
principal and interest on the Note in the amounts, in the
manner and at the place set forth therein. This Deed of Trust
secures payment of the Note according tc its terms, which are
incorporated herein by reference.

2. TAXES. Granter shall pay all taxes, charges and
assessments which may become a lien upon the premises hereby
conveved before any penalty or interest accrues thereon and
shall promptly deliver to Beneficiary official receipts evi-
dencing payment thereof. In the event of the passage aiter the
date of this Deed of Trust of any law changing in any way the
laws now in force for state or local taxation of mortgages,
deed of trus:i or debts secured thereby, or the manner of the
collection of any such taxes, so as to affect this Deed of
Trust, the whole principal sum {together with interest) secured
by this Deed of Trust shall at the option of Beneficiary
without notice become immediately due and payable.

3. INSURANCE. Grantor shall continually maintain
insurance against loss by fire, hazards included in the term
"extended coverage® and such other hazards as Beneficiary may
reqgquire in such a manner and in such companies as Beneficiary
may £rom time to time require on the improvements now or
hereafter locateé on the Premises and shall promptly pay all
premiums, therefor, when dve. All insurance policies and
renevals thereof shall be held by Beneficiary and have attached
thereto a New York Standard Mortgagee Long-Form Loss Payable
Clause in favor of and in a form acceptable to Beneficiary, and
provide that no such policy can be cancelled without ten days
prior notice to Beneficiary. In the event of loss Grantor
shall give immediate notice by mail to Beneficiary, who may
make proof of loss. Each insurance company is hereby directed
to make payment for such loss directly to Beneficiary (instead
of to Grantor and Beneficiary jointly), and the insurance
proceeds or any part therecf may be applied by Beneficiary at
its option to the debt herebv secured or for the repair or
restoration of the premises. If the insurance procceeds are
applied to the debt, it may be applied upon the portion lact
falling due or in such other manner as Beneficlary may desire.
In the cvent of foreclosure of this Deed of Trust or other
transfer of title to the premises in extinguishment of the
indebtedness secured hereby, all right, title and interest of
Beneficiary in any insurance policies then in force shall pass
to the grantee.

4. ESCROW DEPOSITS. Upon demand of Beneficiary, Grantor
shall ad@ to each monthly or other pericdic payment required
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under the Note secured hereby the amount estimated by Benefi-
ciary to be sufficient to cnable Bereficiary to pay, as they
come due, all taxes, charges, assessments, and insurance
premiums which Grantor is required to pay hereunder. Any
deficiency occasioned by an insufficiency of such additional
payments shall be forthwith deposited by Grantor with Benefi-
ciary upon demand.

5. REPAIRS. CGrantor will keep the Premises in as good
order and repair as thev are now {reasonable wear and tear
excepted) and will not commit or permit any waste or any other
thing whereby the value oI the Premises might be impaired,
Grantor shall not cut timber on the Premises except as required
to complete construction nor sell the timber rights withcut the
written consent of Beneficiary.

6. COMPLIANCE WITH LAWS. Grantor shall promptly comply
with any applicable legal recuirements of the State of North
Carolina or other governmental entity, agency or instrumental-
ity relating to the use or condition of the Premises.

7. CONDEMNATION AWARD. Any awaré for the taking of, or
damages to, all or any part of the Premises or any interest
therein upon the lawful exercise of power of eminent domain
shall be payable to Beneficiary who may apply the sums so
received tc the portion of the debt hereby secured last Zalling
due or in such other manner as Beneficiarv may desire.

8. PAYMENTS BY BENEFICIARY. If Grentor shall be in
default in the timely payment or performance of any cbligation
under this Deed of Trust, the Leoan Agreement or the Note,
Beneficiary, at its option mav pay the sums for which Grantor
is obligated. Further, Beneficiarv, at its option, mayv ad-
vance, pay or expend such sums as may be prcoper and necessary
for the protection of the Premises and the maintenance of this
trust or its pricrity including but not limited to sums to
satisfy taxes or other levies, and assessments and/or liens, to
maintain insurance {including title insurance), to make repairs
and to provide security guards. Any amounts so advanced, paid
or expended shall be deemed principal advances secured by this
Deed of Trust (even though when added to other advances the sum
thereof mav exceed the face amount of the Note), shall bear
interest frcm the time advanced, paid or expended at the rate
prescribed in the Note herebv secured and be secured by this
Deed of Trust and its payment enforced as if it were a part of
the origirnal debt. Any sum expendeé, paid cor advanced under
this paragraph shall be at Beneficiary's sole option and not
constitute a walver of any default or right arising from the
breach by Grantor of any covenant or agreement contained herein
or in the Note or the Loan Agreement.

9. RENTS AND PROFITS. Grantor hereby assigns to Benefi-
ciarv all future rents ané profits from the Premises as addi-
tional security for the payment of the indebtedness hereby
secured and full performance of the undertakings of the Grantor
hereunder. Beneficiary is given a prior and continuing lien
thereon, and Grantor hereby appoints Beneficiary his attorney
to collect such rents and profits with or without suit and
apply the same (less expenses of collection) to said indebted-
ness and the performance of said undertakincg in such manner as
Berneficlary may desire. However, until default hereunder or
urder the Note secured hereby, Grantor may continue to collect
and enjoy such rents ané profits without accountability to
Beneficiary. This assignment shall be irrevocable and shall be
in addition to other remedies herein provided for in event of
default and may be put into effect independently of or concur-
rently with any of said remedies,

10. GRANTOR'S CONTINUING OBLIGATIOM. The Grantor shall
remain liable for full payment of the principal and interest on
the tlote (or any advancement or cbligation) secured hereby,
notwithstanding any of the following:
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{a) The sale of all or a part of the Premises, (b)
the assumption by another party of the Grantor's obligations
hereunder, (c) the forbearance or extension of time for payment
or performance of any obligation hereunder, whether granted to
Grantor or a subsequent owner of the property, and (4) the
release of all or any part of the Premises securing said
obligations or the release of any partv who assumes pavment of
the same. None of the foregoing shall in ny way affect +he
full force and effect of the lien of this Deed of Trust or
impair Beneficiary's right to a deficiency judgment {in the
event of Zoreclosure) against Grantor or any party assuming the
obligations hereunder.

11. SUBSTITUTE TRUSTEES. Beneficiary shall have the
ungualified right to remove the Trustee and to appoint one or
more substitute or successor Trustees by instruments £:led for
registration in the Office of the Register of Deeds where this
Deed of Trust is recorded. &Any such removal or appointment may
be made at any time without notice, without spec*fylng anv
reason therefor and without any court approval Any such
appointee shall become vested with title to the Premises and
with all rights, powers and duties conferred upon the Trustee
herein in the same manner and to the same effect as though he
were named herein as the original Trustee.

12. LATE CHARGE. Beneficiary may collect a late charge of
Four Percent (4%) for each payment due under the terms of the
NMote, the Loan Agreement or this Deed of Trust which remains
unpaid mere than fifteen (15) days after the due date thereof
to cover the extra expense involved in handling delinguent
payments. )

13. ATTORNEY'S FEES. In the event that in the opinion of
Berneficiary it becomes necessary or proper to employ an attor-
ney to assist in the enforcement or collecticn of the indebted-
ness owed by Grantor tc Beneficiary or to enforce compliance by
Grantor with any of the provisions of the Loan Agreement or
those herein contained, or in the event the Beneficiarv or the
Trustee voluntarily or otherwise shall become a party or
parties to any suit or legal proceeding (including a proceeding
conducted under the Bankruptcy Act or participation as a
secu*ed creditor in a proceeding conducted under the Bankruptcy
Act aifecting the Premises) to protect the Premises, to protect
the lien of this Deed of Trust, to enforce collection of the
indektedness owed by Grantor to Beneficiary, or to enforce
compliance by Grantor with any oi the provisions of the Loan
Agreement, the lote, or those herein centained, Grantor agrees
to pay reasonable attorney's fees and all of the costs that may
reasonably be incurred and such fees and costs shall be secured
by this Deed of Trust and their payment enforced as if it were
a part of the original debt. Grantor shall be liable for such
reasonable attorney's fees and costs whether or not any suit or
proceeding is commenced. If suit is instituted by Beneficiary
upon default to enforce collection of anv unpaid balance of the
Note, Grantor stipulates and agrees that the reasonabhle
attorneyv's fee for which it is liable under this paragraph
shall be deemed to be fifteen per cent (15%) of the sum of the

unpaid principal and all interest due thereon at the time suit
is instituted.

14, ANTI-MARSHALLING PROVISION. The right is hereby glven
by Grantor to Trustee and Beneficiary to make partial releases
or releases of security hereunder (whether or not such relecases
are required by agreement among the parties) agreeable to
Trustece and Beneficiary without notice to, or the consent,
approva1 or agreement of other parties and interests, including
jurior lienors and purchasers subject to this lien, which
partial release or releases shall not impair in any manner the
valldlty of or priority cf this Deed of Trust on the Premises
remalnlng hereunder, nor reléase Grantor from personal liabil-
ity for the indebtedness hereby secured. Notw1thstand1ng the
existence of any other security interests in the Premises held
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by Beneficiary or by any other party, Beneficiary shall have
the right to determinc the order in which any or all of the
Premises shall be subjected to the remedies provided herein.
Benecficiary shall have the right to determine the order in
which any or all portions of the indebtedness secured hereby
are satisfied from the preceeds realized upon the exercisc of
the remecdies provided herein. Grantor and any party who
corzants to this provision who has actual or constructive
notice hereof hereby waives any and all right to require the
marshalling of assets in cornection with the exercise of any of
the remedies pernmitted by applicable law or provided herein.

15. SALE BY PARCELS. Pursuant to the provisions of North
carolina Geneval <:atute #45-21.8, the Trustee or Trustees are
herehv empowered to sell any parcel of the Premises whether or
not, in the judgment of the Trustee or Trustces, the preceeds
of the parcel sold will be sufficient to satisfy the
indebtedness secured heraby.

16. NOTICE TO GRANTOR. All notices regquired to be given
to Grantor including the no+ice required to be served by North
Carolina General Statute 45-21.16 shall be mailed by registerecd
or certified mail to Grantor at the following address:

cfo 265 Executive Park Boulevard, Winston-Salem, NC .

17. MNOTICE TC BEMEFICIARY. All notices reguired to be
given to Beneficiary by CGrantor or an intervening lienor cr
encumbrancer pursuant teo North Carolina General Statute
45-70(b) shali %: ma_.led by registered or certified mail to
Southeastern Savings and Loan Asscciation, _post Qffice Box 5895

Winston—-Salem, NC 27113-5855 ’
Attr: Loan Administrator.

18. SECONDARY FINANCING PRCHIBITED., Grantor may not
pleége or encumber the Premises herein cenveyed without
Bencficiary's prior written consent.

19. TRANSFER OF PREMISES. If all or any part of the
Premises or an interest therein is sold or transferred by
Grarntor without Beneficiary's prior written ccnsent, Benefi-
ciary mayv, at Beneficiary's option, declare all sums secured by
this Deed of Trust to be immediatelv due and payable.

0. UNIFORM COMMERCIAIL CODE SECURITY AGREEMENT. This Deed
of Trust is irtended to be a security agreement with respect to
items referred to herein which may be subject: to a security
interest pursuant to the Uniform Commercial Code, and Grantor
herebv grants Beneficiary a security interest. in saié items.
Grantor agrees to execute such financing statements, extensions
or amendments as Beneficiary may require to perfect a security
interest with respect to said items. In the event of default,
Beneficiary shall have, in addition to its other remedies, all

rights and remedies provided for in the Uniform Commercial Code
as cnacted in North Carclina.

21. ACCELERATION IN CASE OF GRANTOR'S INSOLVENCY., If
Grantor shall voluntarily file a petition under the Federal
Bankruptcy Act, as such Act may from time to t:dime be amended,
or under any similar or successor Federal statuite relating to
bankruptcy, insolvency, arrangements or reorganizations, or
under any state bankruptcv or insolvency act, ox file 'an answer
in an involuntaryv proceeding admitting inselvency or inability
to pav debts, or if Grantor shall fail to obtain a vacation or
stay of involuntary procecds brought for the reorganization,
dissolution or liquidation of Grantor, or if Granter shall be
adjudgeé a bankrupt, or a trustee or receiver shall be appeint-
ed for Grantor or Grantor's property, or if all or part of the
Premises shall become subject to the jurisdiction. of a Federal
bankruptcy court or similar State court or if Grantor shail
make an assignment for the benefit ol Grantor's creditors, or
if there is an attachment, execution of other judicial seilzure
of any portion of Grantor's assets and such seizuxe is nct
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discharged within ten davs, then Beneficiary may, at
Beneficiary's option, declare all of the sums secured by this
instrument to be immediately due and pavable without prior
notice to Grantor ané may file proofs of claim reflecting such
acceleration. Any attorney's fees and other expenses incurred
by Beneficiary in connection with Grantor's bankruptcy or anv
of the other aforesaid events shall be additional indebtedness
of -iranter secured by this Deed of Trusk pursuant to paragraph
13 hereof.

22. USE OF PROPERTY. Unless required by applicable law
or unless Beneficiary has otherwise agreed in writing, Grantor
shall not allow changes in the use for which all or any part of
the Premises was intended at the time this Deed of Trust was
executed. Grantor shall not initiate or acquiesce in a change
in the zoning classification of the Premises without Benefi-
ciery's prior written censent.

23. BOOKS AND RECORDS., Grantor shall keep and maintain
at all times at Grantor's address stated above, or such other
place as Beneficiary may approve in writing, complete and
accurate books of accounts and reccrds adeguate to rellect
correctly Grantor's financial condition anéd copies of all the
written contracts, leases ané other instruments which may
affect the Premises. Such books, records, contracts, leases
and other instruments shall be subject to examination and
inspection at any reasonable time by Beneficiary. Upon Benefi-
ciary's reguest, Grantor shall furnish tu Beneficiary, within
120 days after the end of each fiscal year of Grantor and at
anyv other time upen 30 days written notice, a balance sheet, a
statenent of income and expenses and a statement of changes in
financial position, each in reasonable detail and certified by
Grantor and, if Beneficiary shall require, by an independent
certified public accountant.

24, INSPECTION. Lender mav make or cause to be made
reasonable entries upon and inspection of the Premises,
provided that Lender shall give Borrower notice prior tc any

such inspection specifying reasonable cause therefor related to
Lender's interest in the Premises.

25. APPLICATION OF PAYMENTS., All payments and other sums
of money received by Lender shall be applied by Lender first to
amounts due Lender pursuant to paragraph 8 and 13 hereof, then

to interest and late charges pavable on the Note, then to the
principal of the Note.

26. FORBEARANCE BY BENEFICIARY NOT A WAIVER. Any for-
bearance by Beneficiary in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not
be a waiver of or preclude the exercise of any such right or
remedv. The procurement of insurance or the payment of taxes
or other liens or charge by Beneficiary shall not be a waiver
of Beneficiary's right to accelerate the maturity of the
indebtedness secured by this Deed of Trust.

27. REMEDIES CUMULATIVE. All remedies provided in the
Note, the Loan Agreement or this Deed of Trust are distinct and
cumulative to any other right or remedy under the Note, the
Lcan Agreement or this Deed of Trust or affordec by law or

equity, asd may be exercised concurrently, independently or
successively.

28. DEFINITIONS. As used herein the terms "Grantor",
"rrustee', "Beneficiarvy" and other terms shall refer to the
singular, plural, neutcr, masculine and feminine as the context
may require and shall include, be binding upon and inure to the
benefit of their respective heirs, successors, legal reprecen-
tatives and assigns. The captions herein are inserted for
convenisnce of reference only and are not meant to define,

modify or limit the application of the substantive provisions
hercof.
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BUT THIS CONVEYANCE IS MADE UPOM THIS SPECIAL TRUST: If
the total amount of the debt, interest, advances and other sums
secured hereby are paid irn full in accordance with the terms of
the above menticned MNote and this Deed of Trust, this
canvevance shall be null anéd void and may be cancelled of
record at the request and cost of Grantor. IZ, however, there
shall be a default in any of the terms and conditions of this
Dewd of Trust, the Loan Agreement, or under the Note or any
advance secured hereby, all sums owing to Beneficiary
thereunder regardless of maturity and without notice shall
immediately become duc and payable at the option of
Beneficiary; and, on application of Beneficiary, Trustee shall
foreclose this Deed of Trust by Judicial Proceedings or at
Beneficiary's election Trustee shall sell (and is hereby
empowered to sell) the premises at public sale to the last and
highest bidder for cash (free of any equity of redemption,
homestead, dower, courtesy or other exemption, all of which are
expressly waived by Grantor) after compliance with applicable
NMorth Carclina laws relating to foreclosure sales under power
of sale and shall execute a convevance in fee simple to the
successful purchaser at said sale. The proceeds of any such
sale shall be applied in the manner and in the order prescribed
by applicable North Carolina laws, it being agreed that the
expenses of anyv such sale shall include a commission of five
percent of the gross sales price to Trustee for making such
sale and for all services performed by him hereunder,
Beneficiary may bid and become the purchaser at any sale under
this Deed of Trust. At anv such sale T.astee may at its
electicn require the successful bidder immediately to deposit
with Trustee cash or certified check irn an amount equal to all
or any part of the successful bid, and notice of any such
requirement neeé not be included in the advertisement of the
notice of such sale,

IN WITNESS WHEREOF, the Deed of Trust has been duly

signed, sealed and delivered by Grantor the day and year first
above written.

D & L PARTNERSHIP, a North Carolina
General Partnexrship

{SEAL)
General Partner

(SEAL)

(CORECRATE SEAL)

President

ATTEST:

Secretary
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STATE OF NORTH CAROLINA

COUNTY OF FORSYTH

aat

1, Cypma S Aiged , a Notary Puplic
do hereby certifly that Lovd R. Daniel, Jr. and B. Dale Stancil
of D & L Partnership, a North Carolina Geué’rag pRatons gﬁgs!’ép appearaed before

me this day and acknowledged the due execution of the foregoing
instrument.

VIITNESS my hand and official seal this 4th day of
August + 1986 .

Mv commission expires:

2 e 17 , 19 90 . @WM&JQ@A

7 4 'N : A O
CYNTHIA S. AIKEN otary Public
(SEAL) NOTARY PUBLIC
FORSYTH COUNTY. N.C
NORTH CAROLINA, ‘ COUNTY,
This __  day of A.D.

1 Partners

personally came before me,

a Notarv Public

. who,
being by me duly sworn, says that he is

cf the
and that the seal affixed to the foregoing instrument in
writing is the corporate seal of said Company and that said
writing was signed and sealed by him in behalf of said corpo-
ration by its authority duly civen. And the said

acknowledged the said writing
to be the act and deed of said corporation.

My commission expires:

Notary Public

{SEAL)
NORTH CAROLINA, Forsyth o COUNTY /
The foregoing certificate of /. R
a Notary Public of the County o J-or ; by his
Notarial Seal thereto attached, is egiﬂggggéto IDe correct., Let
the instrument and the_gcertificates gisttered.
This_ji_day of CZ&QQ é?Z:

7 LE spans REGISTER OF DEEDS

mraf W

PROBATE FEE $1.60 PAID

PRE +Cn7-o
REG 27447 0y

ANT T anE
A 4 4 s0PH'gg

L.E. SFEAS
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