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IGNMENT OF LEASES, RENTS AND PROFITS (the “Assignment”), made and entered into as of the \4th g,y o |
: August 39 93 sbyandbetween _M & G Tnvestment Company, A North Carolina General Partgi -
(hereinafter referred to P

as“Assignor”)and FIRST-CITIZENS BANK & TRUST COMPANY, a North Carolina banking corporation (hereinafie®
referred to as *Bank”);

WITNESSETH: ‘
WHEREAS, Assignor is indebted or is to be indebted to Bank in the principal sum of _Three hundred fifteen thousand and i

00/100 Dollars($_315,000.00 ) such indebtedness being
evidenced by a Note, payable with interest as specified therein, and secured by a Deed of Trust, said Note and Deed of Trust being dated

August 4 _ ,19_93 » or if date omitted, of even date herewith, and being due or having a final payment due on
August 1 ,19_98 ang,
WHEREAS, this Assignment is made to secure fucther the obligations of Assignor under the Note,
and documents related thereto.
NOW, THEREFORE, in consideration of the indebtedness now ot hereafter ta besecured hereby, and in consideration of the sum of $1.00and
other good and valuable considerations paid to Assignor by Bank, the receiptand sufficiency of which hereby are acknowledged, Assignor hereby
assigns, transfers, conveysand sets over to Bank, its successors and assigns, all esrate, righr, titlean

d interestof Assignorinand toall rents, issues,
profits, revenues, royalties, licenses, permits, rights and benefits from the following described property (said property being hereinafter referred

Deed of Trust, and any other instruments

O U VGV

—- See Exhibit A attached hereto and made a part hereof —-
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And Assignor hereby assigns, transfers, conveysand sets over to Bank, its successors and assigns, all right, title and interest of Assignor inand o all
*of the rents, issues, profits, revenues, royalties, licenses, permits, rights and benefits (hereinafter referred to collectively as the “Rents™) of and
from the Premises, and to that end Assignor hereby assigns, transfers, conveys and sets over to Bank, its successors and assigns, all leases and rental
agreements covering all or any part of the Premises, now existing or hereafter made, executed, or delivered, whether written or verbal, together
with all extensions, renewals, modifications or replacements thereof, all guaranties of performance or payment thereunder, and ali security
deposits held in connection therewith, including, without limitation, the following described leases (any such lease or leases being hereinafter
referred to collectively as the “Lease” and any tenant or tenants of the Premises being hereinafter referred to collectively as the *“Tenant™), to wit:

Written Lease Agreement dated August 1, 1993, between M&G Investment Company
as Landlord and Moser & Gallisdorfer as Tenant, commencing on the lst day of
August, 1993, and continuing through and until the 3lst day of July, 1996.

l6L1)8

av8ld

TO HAVE AND TO HOLD the same unto Bank, its successors and assigns, upon the terms and conditions hereinafter set forth;
1. Warranties of Assignor, Assignor hereby warrants that:
(2) TheLeaseis valid, enforceable and in full force and effect, and a complete copy of the Lease, together with any and all medifications or
amendments thereto, has heretofore been delivered to Bank.
(b) Assignor is the sole kolder of the landlord’s interest under the Lease, is entitled to receive the Rents, and has good right o assign,
tranfsfcr:.;onvcy and set over the same and to grant to and confer upon Bank the rights, interest, powers and authorities herein granted and
conferred;

etk () Assignor has made no assignment other than this Assignment of any of the rights of Assignor under the Lease or with respect toany of
e Rents;

(d} Assignor has neither done any act nor omitted to do any act which might prevent Bank from, ot limit Bank in, acting under any of the
provisions of this Assignment;

() The Lease provides for rent to be paid monthly, in advance, and Assignor has not accepted payment of rent under the Lease for more
than one {1) month in advance of the due date thereof;

() There exists no default or event of default or any state of facts which would, with the passage of time or the giving of notice, or both,
constitute a default or event of default on the part of Assignor or, so far as is known to Assignor, by any tenant under the terms of the Lease;

(g) Neither the execution and delivery of this Assignment or the Lease, nor the performance of each and every covenant of Assignor under
this Assignmentand the Lease, nor the meeting of each and every condition contained in this Assignment, conflicts with or constitutes a breach or
default under any agreement, indenture or other instrument to which Assignor isa party, or any law, ordinance, administrative regulation or court
decree which is applicable to Assignor; and,

(h)Noaction has been brought or, so far as is known to Assignor, is threatened, which would interfere in any way with the right of Assignor
to execute this Assignment and perform all of Assignor’s obligations contained in this Assignment and in the Lease.

2. Covenants of Assignor. Assignor hereby covenants and agrees thac

(a) Assignorshall, at no cost or expense to Bank, (i) fulfill, perforin and observe each and every condition and covenant of landlord ot lessor
contained in the Lease; (ii) give prompt notice to Bank of any claim of default under the Lease, whether given by Tenant to Assignor, or given by
Assignor to Tenant, together witha complete copy of any such notice; (iii) enforce, shote of termination, the performance and observance ofeach
and every covenant and condition of the Lease to be performed or observed by Tenant thereunder; and (iv) appear inand defead any actionarising
out of, or in any manner connected with, the Lease, or the obligations or liabilities of Assignor as the landlord thereunder, or of Tenant or any
guarantor thereunder;

(b) Assignor shall not, without the prior written consent of Bank, (i) modify or amend the Lease or grant any concession to Tenant or
release any party to the Lease (whether as Tenant or a guarantor) of and from their obligations thereunder, or otherwise discharge or compromise,
dicectly or indirectly, any rent or payments inlieu thereof under the Lease; (ii) terminate the term or accept the surrender of the Lease; (iii) waive
or release Tenant from the performance or observance by Tenant of any obligation or condition of the Lease; (iv) permit the prepayment of any
rents under the Lease for more than one (1) month prior to the accrual thereof; (v) consent to any assignment or sublease by Tenant under the
Lease; or (vi) assign its interest in, to or under the Lease or the Rents to any person or entity other than Bank;

(c) Assignor shall take no action which would cause or permit the estate of Tenant under the Lease to merge with the interest of Assignorin
the Premises or any portion thereof;
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(d) Assignor shall protect, indemnify and save harmless Bank from anda
of sction, costs and expenses (including, without limitation, reasonable attorne
of this Assignmentand any claim or demand whatsoever which
be performed or discharged by Bank under this Assignment.

gainstall liabilities, obligations, claims, damages, penalties, causes
ys' feesand expenses) imposed upon or incurred byBank by reason
may be asserted against Bank by reason of any alleged obligation or undertakingto

) In the event Bank incurs any expense, liability, loss or damage by reason of this
Assignment, or in the investigation or defense of any claim or demand arising out of or in connection with this Assignment, the amount of such

expense, liability, loss or damage shall be added to the indebtedness evidenced by theNote, shall bear interest at the rate specified in the Note from
the date incurred until paid and shall be payable on demand; and,

(e) Assignor shall suthorize and direct, and does hereby authorize and direct each and ever
part of the Premises to pay 2ll Rents to Bank upon receipt of written demand from Bank to so pay the same.

3. Rights Assigned. Assignor hereby assigns, transfers, conveys and sets over to Bank all tights, powers, privileges, options and other
benefits of the landlord under the Lease, including, but not by way of limitation, the immediate and continuing right to receive and collect al]
Rents, to giveand receive all notices, consents and releases, to take such action upon the happening of a default under the Lease, including (B3
commencement, conductand consummation of proceedings at law or in equity as shall be permitted under any provision of the Lease or by ltwe:
and to do any and all other things whatsoever which Assignor is or may become entitled 1o do under the Lease, —

4. Assipnment as Security. This Assignment s executed as collateral security for the obligations of Assignor under the Note, Deed of Tregh
andany other security documents and instruments related thereto, and the execution and delivery hereofshall notin any way impair or dimini
the obligations of Assignor under the provisions of the Lease nor shall any of the obligations contained in the Lease be imposed upon Bank asg
resulr of the execution of this Assignment. Although this Assignment constitutes a present and current assignment of all Rents, so long as there
shall exist no Event of Default, as defined in Paragraph 6 below, on the part of Assignor, Bank shall not demand thatthe Rents be paiddirectly o
Bank, and Assignor shall have the right to collect the Rents, but not more than one (1) month prior to accrual. When the Note and Deed of T
shall have been paid and satisfied in full, this Assighmentand all rights herein assigned to Bank shall cease and terminate and shall thereupon be of
no further force or effect.

5. Relationship to Note and Other Security. Assignor hereby agrees that none of the rights or remedies of Bank under the Note, the g
t

y presentand future Tenant of the whole or any

of Trust or any other instrument or document related thereto shail

be delayed orinany way prejudiced by this Assignment. NotwithstandinFhy 3
variation in the terms of the Note, Deed of Trust or any other instrument or document related thereto, any extension of time for pay 2
thereunder or the release of any collateral, obligor or guarantor, this Assignment shall continuein full force and effect in accordance with the terms 3
hereof.

6. Eventsof Default. The term “Event of Default’” wherever used in this Assignment shall mean any one or more of the following events:
(2) The occurrence of any default or event of default under the Note, the Deed of Trust or any other instrument securing the Note;
(b) The failure by Assignor duly and fully to comply with any covenant, condition or agreement of this Assignment; or
() The breach by Assignor of any warranty contained in this Assignment,

7. Remedies Upon Default. Upon the occurrence of any E

ventof Default, Bank may atits option, with or without notice or demand of any
kind and without regard to the adequacy of security for the Note, exercise any or all of the following remedies:

(a)Declare the Note to be due and payable, whereupon the entire principal balance, all interest accrued thereon and all sums otherwise due
to Bank thereunder, or under any instrument or document related thereto, shall immediately become due and payable;

{b) Perform any and all obligations of Assignor under the Lease or this Assignmentand exercise any and all rights of Assignor hereunder or
thereunder, including, without limitation: (i) enforcing, modifying, extending or terminating the Lease; (ii) collecting, modifying, compromising,
waiving or increasing any or all of the Rents; and (iii) obuining new tenants and entering into new leases of the Premises on any terms and
conditions deemed desirable by Bank, and, to the extent Bank shall incur any costsin connection with the performance of any such obligations of
Assignor, including costs of litigation, all such costs shall become a part of the Nate, shall bear interest at the rate specified in the Note from the
date incurred until paid and shall be due and payable on demand;

(c) In Assignor’s or Bank's name, institute any legal or equitable action which Bank in its sole discretion deems desirable to collect and
receive any or all of the Rents;

(d) Collect the Rents and apply the same in such order as Bank in its sole discretion may elect against (i) all costs and expenses, including
reasonable attorneys’ fees, incurred in connection with the operation of the Premises, the performance of Assignor’s obligations under the Lease
and collection of the Rents; (ii) =il the costs and expenses, including reasonable attorneys’ fees, incurred in the collection of the Note, includingall
costs, expenses and attorneys’ fees incurred in seeking to realize on or to protect or preserve Bank's interest in any collateral securing the Note; and
(iif) any or all unpaid principal and interest on the Note; and,

() Take such other actions or commence such proceedings as Bank shall deem necessary or advisable to protect its interest in the Premises,
the Lease and the Rents.

8. Remedies Cumulative. The remedies herein provided shall be in addition to and notin substitution of the rights and remedies vested in
Bank by the Note, Deed of Trust and any other instrument or document related thereto or otherwise at law or in equity, all of which rights and
remedies are specifically reserved by Bank. The remedies herein provided or otherwise available to Bank shall be curnulative and may be exercised
concurrently. The failure to exerise any of the remedies herein provided shall not constitute a waiver thereof, nor shall use of any of the remedies
herein provided prevent the subsequent or concurrent resort to any other remedy or remedies. It is intended that this clause shall be broadly

construed so that all remedies herein provided or otherwise available to Bank shall continue and be each and all available to Bank until the Note
shall have been paid in full.

9. Accounting for Rents. Nothing herein contained shall

norshall Bank be liable for latches for failure to collect Rents,
received by Bank.

10. Applicable Law. Bank and Assignor agree, notwithstanding the principles of conflicts of laws, that the internal Iaws of the State of North
Carolina shallgovern and control the validity, interpretation, performance and enforcement of the Assignment. Bank and Assignor further agree
thatany action relating to this Assignment and the transactions contemplated hereby shall be instituted and prosecuted in the courts of the State of
North Carolina, and each party hereby consents to the jurisdiction of said courts.

11. No Third Party Beneficiaries. This Assignment is made solely for the benefit of Bank and its assigns, No Tenantor any other person shail
have standingto bring any action against Bank as the result of this Assignment, or toassume that Bank will exercise any remedies provided herein,
and no person other than Bank shall under any circumstances be deemed to be a beneficiary of any provision of this Assigninent.

12, Terminology. All personal pronouns used in this Assignment, whether used in the masculine, feminine or neuter gender, shallinclude all
other genders, and the singular shall include the plural, and vice versa. Paragraph headings are convenience only and neither limit or amplify the
provisions of this Assignment.

13. Severability. If any provision of this Assignment or the application thereofto any person or circumstance shall be invalid or unenforceable
toany extent, the remainder of this Assignmentand the application of such provisions to other persons or circumstances shall not be affected
thereby and shall be enforced to the greatest extent permitted by law.

14. Successorsand Assigns. This Assignment shall inure to the benefitof and be bindingupon Assignor and Bank and their respective heirs,
executors, legal represencatives, successors and assigns.

be construed as making Bank, its successors or assigns, a mortgagee in possession,
and itis understood and agreed that Bank is to account for such sums asare actually
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. o INTESTIMONY WHEREOF, Assignor has caused this instrument
& Fto be executed in its corporate name by its
. ‘ President, atrested by its

+

IN TESTIMONY WHEREOF, each individual Assignor has set his

hand hereto and hasadopted as hisseal the word “SEAL" appearing

v am mm e i i i e R et i

Secretaty, and its co

written.

rporate seal to be hereto affixed, all by order of
its:Board of Directors duly given, this the day and year first above

beside his name, this the day and year first above written,, and/or
each partnership Assignor has caused this instrument to be executed
in its partnership name and under seal by its duly authorized
partners, this the day and year first above written.

M&G Investment Company, a N.C.

By:

Name of Corporation

{SEAL)
(SEAL)

General Partnership,

2 (SEAL)
President

ATTEST:

.

sdorfer,

B:/
(By:) ToF

ey M. Ga

(By:)
(By:) &~

Jie AN

Secretary

(SEATY -

Algy

SEAL-STAMP

Use Black Ink Only

Mhsey, General Partner

STATE OF NORTH CAROLINA, COUNTY OF
L

=)
» a Notary Public in and for said County and State, do hezeby cerrify ‘oﬁg

personally appeared before me this day and acknowledged the due execution of the foregoing instrument. ~ ©
WITNESS my hand and notarial seal, this the day of , 19
My Commission expires:

———t
<0
£
Notary Public -~

SEAL-STAMP

Use Black Ink Only

STATE OF NORTH CAROLINA, COUNTY OF
I,

» @ Notary Public in and for said County and State, do hereby certify that

before me this day personally appeared, who being by me firsc duly sworn, says
that he/they is a/are general parmer(s) of » the partnership
described in and which executed the foregoing instrument; that he/they executed said instrument in the

parmership name by subscribing his/their name(s) thereto; and that the instrument is the act and desd of said .
parmership.

WITNESS my hand and notarial seal, this the
My Commission expires:

TR TELT ™

day of

, 19

Notary Public

SEAL-STAMP

Use Black Ink Only

STATE OF NORTH CARGLINA, COUNTY OF

I, » & Notary Public in and for said County and State, do hereby certify that
on the day of , 19 » befote me personally came
with whom l am personally acquainted, who, being by me duly sworn, says that |
is the President and that is the

Secretary of , the corporation described in and
which executed the foregoing instrument; that he knows the common seal of said corporation; that theseal affixed
to the foregoing instrument is said common seal; and that the name of the corporation was subscribed thereto by

said President, and that said Presidentand Secretary subscribed their names

thereto, and said common seal was affixed, all by order of the Board of Directors of said corporation; and that said
instrument is the act and deed of said corporation. .

WITNESS my hend and notarial seal, this the
My Commission expires:

day of , 19

Notary Public

A i v Lkt Wt

STATE OF NORTH CAROLINA, COUNTY OF
The foregoing certificate(s) of Notary(ies) Publicis/are certified to be correct. This instrument was presented for registration thisday and hour

and duly recorded in the office of the Register of Deeds of

eniera (sféqr.!'gner ‘

PSP
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!

County, North Carolina, in Book s Page
|
This day of , 19 ,at o'clock M. i
Register of Deeds
'
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STATE OF NORTH CARCLINA

I COUNTY OF FORSYTH

- I, a Notary Public of the County and State aforesaid, certify
that ALEX E. MOSER, acting as General Partner of M&G INVESTMENT
COMPANY, a North Carol:.na General Partnership, personally appeared
before me this. ‘@day. and acknowledged the due execution of the
foregoing instrument on behalf of said partnership.

RS RTY

» WITNESS my hand and notarial seal or stamps, this the H_{”VL
day of August, 1993.

N
LT

'”f"":-""‘; ' \’.PN t‘(w Ot . E@-L%wm‘\,
,nm,;”,, el Notary Public
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- .’ COUNTY OF FORSYTH

'}f‘ Yadkin

: ' I, a Notary Public of the/County and State aforesaid, certify
that JEFFREY M. GALLISDORFER, acting as General Partner of M&G

] INVESTMENT COMPANY, a North Carolina General Partnership,
personally appeared before me this day and acknowledged the due

execution of the foregoing instrument on behalf of said

partnership.

W i i Y

. ITNESS my hand and notarial seal or stamps, this the

: : day of August, 1993.

‘@1‘:11»\2 8 .-VMW;.OJ\_ J

Notary Pdblic
My commission expires:

U -2%-ad

(Notarlal Seal/stamp)
E. ! !} ~ -
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&mm of the'officar signing tha certificate.. passed upon)

‘1 ' L. E. Speas, Reglster of Deeds
] L.E. SPEAS
REGISTER Cwv

| 1,00 FORSYTH CO. N,
Probate and Filing Fee $ paid
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the Forsyth County Registry,

EXHIBIT A

BEGINNING at an iron at the intersection of the north right-of-way

line of Randall Avenue (formerly Davis Avenue) and the western
right-of-way line of Jonestown Road, which point is North 80° 57
15" West 8.77 ft. from the southeast corner of Lot
shown on the map of the Claude Davis Place
Book 7, Page 122(2}, Forsyth County Registry; running thence with
the south line of Lot 51 North 80° 57' 15" West 210.20 £+. to an
iron; thence North 7° 29t 32w East 79.68 ft. to an iron; thence
South 82° 41' 04" East 20.03 ft. to an iron; thence North 07° 29!
32" East 40.00 ft. to an iron, the northwest corner of Lot 48 as
shown on the above~described plat; running thence with the noxthern
line of Lot 49 South 81° 11' 50" East 189.73 ft. to a point in the
western right-of-way line of Jonestown Road; running thence with
the western right-of-way line of Jonestown Road South 07° 17' 590"
West 121.11 ft. to the point and Place of BEGINNING. This descrip-~

tion was taken from a survey prepared by Daniel W. Donathan, United
Ltd., dated October 23, 1986.

SAVE AND EXCEPT an easement over a 28.0 £t. % 62.0 ft.
strip of land in the northeast
granted to La Petite Academy,

rectangular
corner of the above-described tract,

Inc. at Deed Book 1523, Page 2028 in

which easement is a continuing,
perpetual easement for ingress and egress.
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