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ASSIGNMENT OF LESSOR’S INTEREST IN LEASE

THIS ASSIGNMENT, made this 10th day of Augqust , 1995, by T4 M

KERNERSVILLE DEVELOPHENT COMPANY, L.L.C., @ North Carolina 1imited Tiability company (herein called YAssignor®),
FIRST UNION NATIONAL BANK OF MORTH CAROLINA, a mational banking association (kerein catled "Assignesn),

WITHESSETH:

FOR VALUE RECEIVED, Assignor hereby grants, trensfers and assigns to the Assignee all of the right,
title and interest of Assignor in and to that certasin Lease or all thote Leases, noW existing or hereafter
entered into, with modificatiens, if any, described in Schedule A hereof, covering premises in Forsyth County,
State of North Carolina, described on Exhibit A attached hereto ; TOGETHER WITH ANY OR ALL EXTENSIONS AND
RENEWALS THEREOF AND ALSO TOGETHER WITH ANY AND ALL GUARANTEES OF THE LESSEE’S OBLIGATIONS UNDER AMY THEREOF
AND UNDER AHY AND ALL EXTENSIONS AND RENEWALS THEREOF. Each of said leases together with any guarantees,
modifications, extensions, end rencwals thereof is hereinafter referred to as the Hlease,!

This assignment is made for the purpose of sequring:

A. The payment of the principal sum, interest and indebtedness evidenced by a certain promissory
note, and any amendments, extensions or renewals thereof, including the nonrecourse provisions contained
therein, in the original principal sum of Six Million Three Hundred Five Thousand and no/100 DOLLARS
{%$6,305,000.00) made by Assignor herein to Assignee herein and dated the 10th day of _August

. 1995, and secured by “mortgage" (it being agreed that the word “mortgage" as used shove and as used
hereinafter shall be construed to mean “trust deed" or “deed of trust™ or "deed to secure debt" op gecurity
deed” if the context so requires, and any amendments, extensions or modifications thereof) on reat property
referred to in “Schedule A" hereinafter and as in seid mortgage more particularly described, reference being
hereby made te such description as though herein fully set forth.

B. Payment of all other sums with interest becoming due and payable to the Assignee under the
provisions of this assignment or of said note and mortgage.

c. The performance and discharge of each and every obligation, covenant and agreement of the
Assignor contained herein or in said note and mortgage.

THE ASSIGHOR WARRANTS that the Assignor is the sole owner of the entire Lessor's interest in said Lease:
that said Lease is valid and enforcesble and has not been altered, medified or amended in any manner whatsoever
save as herein set ferth: that the lessee named therein is not in defsult under any of the terms, covenants
or conditions thereof, that no rent reserved in said Lease has been assigned or anticipated and that no rent

for any period subsequent to the date of this assignhment hes been collected in advance of the time when the same
became due under the terms of said Lease.

THE ASSIGNOR COVENANTS with the Assignee to cbserve and perform all the cbligations irposed upon the
lessor under said Lease; give prompt notice to the Assignee of any Kotice of Default by the Assignor under the
Lease received by the Assignor together with & complete copy of any such notice: at the sole cost and expense
of the Assignor, enforce, short of termination of the Lease, the performance or observance of each and every
covenant end condition of the Lease by the lessee to be performed or observed; and not to do or permit to be
done anything to impair the security thereof; not to collect any of the rent, income and profits arising or
accruing under said Lease or from the premises described in said mortgage in advance of the time when the same
shall become due; not to execute any other assignment of lessor’s interest in said Lense or assigrment of rents
arising or accruing from said Lense or frem the premises described in said mortgage; not to subordinate said
Lease to any mortgege or any other encumbrance or permit, consent or egree to said subsrdinetion without
Assignee’s prior written consent; not to alter, modify or change the terms of said Lease or give any consent
or exercise any option required or permitted by such terms without the pricr written consent of Assignee or
cancel or terminate said Lease or accept a surrender thereof or convey or transfer or suffer or permit a
conveyance or transfer of the premises demised thereby or of any interest therein so as to effect directly or
indirectly, proximately or remotely a merger of the estates and rights of, or a termination or diminution of
the obligations of, lessee thereunder; not to aiter, modify or change the terms of any guarsnty of said Lease
or cancel or terminate such guaranty Without the prior written consent of the Assignee; not to consent to eny
assignment of or subletting under said Lease, whether or not in accordance with its terms, without the prior
written consent of the Assignee; at the Assignee’s request to assign end transfer to the Assignes any and all
subsequent leases upon all or any part of the premises described in said Lease or said mortgage and to execute

and deliver et the request of the Assignee all such further assurances and assigmments in the premises as the
Assignea shall from time to time require.

THIS ASSIGNMENT is made on the following terms, covenents and conditions:

1. So long as there shall exist no default by the Assignor in the payment of the principal sum, interest
and indebtedness secured hereby and by said note and mortgage or in the performance of any obligation, covenant
or agreement herein or in said note end mortgage or in said Lease contained on the part of the Assignoer to be
perfarmed beyond any applicable cure periods, the Assignor shall have the right to collect at the time of, but
not prior to, the date provided for the payment thereof, all rents, inceme and profits arising under said Lease
or from the premises described therein and to retain, use and enjoy the same.

2. Upon or at any time after default in the payment of thz principal sum, interest and indebtedness
secured hereby and by said note and mortgage or in the performance of any obligation, covenant or agreement
herein or in said note, mortgage or Lease contained on the part of the Assignor to be parformed, the Assignee
without in eny way waiving such default may at its option without notice and without regard to the adaquacy of
the secutity for the said principal sum, interest and indebtednass secured hereby and by said note and mortgage,
either in person or by agent, with or without bringing any action or proceeding, or by a Receiver appointed by
a court, take possession of the premises described in said Lease and/or mertgsge and have, hold, manage, lease
and operate the same oh such terms and for such period of time as the Assignee may deem proper and either with
or without taking possession of szid premises in its own name, demand, sue for or otherwise collect and receive
alt rents, income and profits of said premises, including those past due and unpaid with full power to make from
time to time all alterations, rencvations, repairs or replacements thereto or thereof as may seem proper to the
Assignee and to epply such rents, income and profits to the payment of: (a) all expsnses of managing the
premises, including, without being timited therete, the salaries, fees and weges of a maneging agent and such
other ciployces as the Assignee may deem necessary or desivable and atl expenses of operating and maintaining
the premises, including, without being timited thereto, all taxes, charges, claims, assessments, water rents,
sowar rents and amy other liens, and premiuss for all insurance which the Assignee may deem necessary or
desireble, and the costs of all alterations, renovations, repairs or replecements, and all expenses incident
to taking and retaining possession of the premises; and (b) the principal sum, interest and indsbtedness secured
hereby and by said note and mortgage, together with all costs and attorneyz’ fees, in such order of priority
as to a2ny of the items wmentioned in this paragraph mumbered ©2.% as the Assignee in its sole discretion may
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determine, any statute, law, custom or use to the contrary notwithstanding. The exercise by the Assignee of
the option granted it in this paragraph nuthered "2.% and the collection of the rents, income and profits and

the epplication thereof as herein provided shalt not be considered a waiver of any default by the Assignor under
said note cr mortgage or under said Lease or this assignment.

3. The Assignee shall not be Liable for

any loss sustained by the Assignor resulting from the Assignee’s
failure to let the premises after default or

from any other act or omission of the Assignee and managing the

A sed by the willful misconduct and bad faith of the Assignee. HNor
shalt the Assignee be obligated to perfori or dischar

h perfor ge nor does the Assignee hereby undertake to parform or
discharge any obltigation, duty or Liability under said Leasse or under or by reason of this assignment and the
Assignor shall, and does hereby agree, to indemnify the Assignee for, and to hold the Assignee harmless from,

any and gll Liability, loss or damage which may or might be incurred under said Lease or under or by reason of
this assignment and from any gnd all claims and demands whatsoever which may be asserted against the Assighee
by remson of any alleged obligaticns or undertakings on ite part to perform or discharge any of the terms,
covenants or agreeents contained in said Lease. Sheuld the Assignee §

ncur any such tiabjlity under said Lease
or under or by reason of this assignment or in 4

defense of any such claims or demands, the amount hereof,
inctuding costs, expensas and a reasonsblie attorneys’

n 3 fees as defined in the Loan Agreement executed in
connection herewith,shatt be. secured hereby and the Assignor shall reimburse the Assignee therefor immediately
upon demand and upon the failure of the Assignor to do so the Assignee may, at its option, declare all sums

secured hereby and by said note and mortgage irmediately due and paysble. And it is further understocd that
this assignment shall not operate to place responsibility for the control, care, management or -repair of said
premises upon the assignee, nor for the carrying cut of any of the terms and corditions of said Lease; nor shatl
it operate to make the Assignee responsible or liable for any waste committed on the property by the tenants
or any other parties, or for eny dangerous or defective condition of the premises, or for any negligence in the

management, upkeep, repair or control of said premises resulting in loss or injury or death to any tenant,
licensee, employee or stranger.

4. The Assignee shall have the right to assign the Assignop’
to any subsequent holder of said mortgage, subject to the
to any person acquiring title to the mortgnged premises t
shatl have been barred and foreclosed of atl right, ti
premises, no Assignee of the Assignor’s interest in said
the rents, income and profits thereafter accruing.

s right, title and interest in said Lease
provisions of this instrument, end to assign the same
hrough foreclosure or otherwise. After the Assignor
tle and interest and equity of redemption in said
Lease shall be Lliable to acgount to the Assignor for

5. Upon payment in full of the principal sum, interest and indebtedness secured hereby and by said note
and mortgage as evidenced by the mortgsge being canceled of record in the appropriate register of deeds office,
this essignment shall beconie and be void and of no effect. The Assignor hereby authorizes and directs the
lessee named in said Lease or any other or future lessee or occupant of the premises described therein or in
said mortgage upon receipt from the Assignee of written notice to the effect that the Assignee is then the
holder of said note and mortgage and that a default exists thereunder or under the assignment to pay over to
the Assignee all rents, income and profits arising or aceruing under said Lease or from the premises described
therein or in said mortgage and to continue so to do until otherwise notified by the Assignes,

6. The Assignee may teke or release other security for the payment of said principal sum, interest and
indebtedness, may release any party primarily or secorxarily liable therefor and may apply any other security

held by it to the satisfaction of such principat sum, interest or indebtedness without prejudice to eny of its
rights under this assignment.

7. Nothing contained in this assignment and no act done or omitted by the Assignee pursusnt to the
powers and rights granted it hereunder shall be deemed to be a waiver by the Assignee of {ts rights and remedies
under said note and mortgage, and this sssigmment is made and accepted without prejudice to any of the rights
and remedies possessad by the Assignee under the terms of said note and mortgage. The right of the Assignee

to cullect said principal sum, interest and indebtedness and to enforce any other security therefor held by it

may be exercised by the Assignee either prior to, simaltanesusly with, or subsequent to any action taken by it
hereunder,

8. Assignor hereby assigns any portion of an award payable by reason of condemmation ection under the
right of eminent domain and directs that such awerd shsll be paid direct to Assignee herein, subject to the
terms and conditions of the mortgage executed in connectijoh herewith. The Assignor, as additional security,
specifically assigns to the Assignee herein, any purchase proceeds receivable by reason of the lesseafs

exercising any first refusel option or any option to purchase the property as may be provided in the above
referred to Lease, additions, amendnents andfor supplements thereto.

9. Hotwithstending anything herein to the contrary Assignor shall be able to medify the Lease or Leases
without the consent of Assignee so long as said modification does not change the financial terms of the lease,

does not diminish the term of the Lease, does not release tenant from any Liability or obligation under Lease,
or does not increase the obligation of Landlord under Lease.

in case of any conflict between the terms of this instrument and the terms of the mortgage described
akove, the terms of the mortgage shall prevail.

THIS ASSIGNMENT, together with the covenants and warranties herein contained, shali return inure to
the benefit of the Assignee and any subsequent holder of the said note and mortgage and shall be binding upon

the Assignor, his heirs, executors, administrators, successors and assigns and any subsequent owner of the
mortgaged premises.
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IN WITHESS WHEREOF, the Aesi

gnor has hereunto set his hand snd seal, or caused this agreement to be
executed by its duly euthorized officers, and the corporate seal hereunto affixed this the day first above
shoun.
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: A R LLE DEVELOP COMPANY.,
Adhinistrative Henber
ACKNOWLEDGEMENT

{Acknowledgement should be typed hereinafter in the form of individual or cor;rorate acknowiedgement as required by the
state in whnich the property 1s located and the instrument is to be recorded.)

C\EDIN 5975665
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STATE OF 0%0

comry oF _ fHAmICTod

J 1
|
—
I, f\/A{J cy WH’I (& . @ Notary Public for said County and State. do hereby certify -
,u_,\’b that S P QBEIEd I . personaily appeared before me this day and acknowledged that helshe
) ~—15VSecretary of lopvalco, nc.. a corporation, authorized member RRMXMHRINSK of T & M Kernersvilile
W: Development Company, L.L.C.. a limited 17ability company, and that by authority duly given and as the act
of the corporaticn, the foregoing instrument was signed in its name by its President, sealed with its
corporate seal and attested by him/her as its Secretary, on behaif of the said limited 1iab; lity company.

Witness my andgficia! stamp or seal, this 47%
day of JOYS 7 1995
r z :
WA LT
'-4' -e"o‘i'?[' L L‘._ r)
Kotary Public 7 TEARA N o
o S
My commission expires: , s ._.::6-
Ll LG
NANCY WHITE e o e
Notary Public, State of Ohlo  * ‘ R
Tission Tes AUE. 7, 2000

STATE OF Wl SSOUR |
COUNTY OF 6—r- L yis

11;5 WST'DD‘ERM ﬁg-’-ﬁf‘f’m\( . & Notary Public for said Count
a

Ounty and State, do hereby certify
. personally appeared before me this day and acknowledoed that he/she
1s authorized member and mamager of Midland Kernersville Development ComBany. L.C. a limited 1iability
company which is an authorized member BRMRBXXZX of T & M Kernersville evelopment Company, L.L.C.. a
limited 1iability company. and acknowledged the due execution of the foregoin instrument on behalf of the
limited 11ability company as authorized member and manager of said Yimited 1ability company.

Witness my and, official Stamp or seal, thi 10th
day of gﬁﬂéﬂé‘! . 192?5' 3

/ Sotary Pudlic

™ CHRISTOPHER M BLANTON
: NOTARY PUBLIC — NOTARY SEAL
STATE OF MISSOURI
ST. LOUIS COUNTY
MY COMMISSION EXP. JAN. 14,1995

My commission expires:

STATE OF NCRTH CAROLINA—Forsyth'¢ WNTED £
LS TRAT,
M\G EAATCNNE S Tl

) A B AN
(heTe ghipiaaint dnd officlal tifie of the olficer signing the certificate

B Casundspbhon 0o, D0omies, W8 =) \miugl(balm*c.{b D

2 Al 22
!is {are) certified to be correct. This the D day of ‘.“;&Lk% 19 Q%

Rggi]s}g;;}"gg%r%hn Holleman Register of Deeds
Fo: Rk )
%’?h CO. 3 B‘! \A\Q é\% %b\g—%’\‘ Deputy- e t

D06

Probate and Filing Fee $ W@W&\_

A\

The foregoing {or annexed) certificate S o

Ay
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EXHIBIT A
TO ASSIGNMENT OF LESSOR’S INTEREST IN LEASE
BY T&M RERNERSVILLE DEVELOPHMENT COMPANY, L.L.C. (ASSIGNOR)
TO FIRST UNION NATIONAL BANK OF NORTH CAROLINA (ASSIGNEE)

BEING all of Lots 1, 2, 3, 4, 5, 6 and 7 as showan on that certain
map congisting of three pages, entitled "Final Plat Kermersville
Shopping Center Century Place Boulevard," dated August 7, 1995,
and recorded in Plat Book 3 , Pages |I9 , 120 and

|2.] , FPorsyth County Registry.

TOGETHER WITE and including all of the right, title and interest
of Grantor in and to the non-excluasive easements appurtenant to
any or all of said Lots 1, 2, 3, 4, 5, 6 and 7 created in (1)
that certain Declaration of Reciprocal Easements and Restrictions
recorded in Book lﬁ[zg  Page 3681, Forsyth County Registry,
(2) ;gat certain Deed of Eagsement recorded in Book |8 &5 . Page
300 S, Forsyth County Registry, or (3) that certain map recorded

in Plat Book 3 . Pages ]9 ., _120 , and _j2.1 .,
Forsyth County Pegistry.

kmh/081895€
13564.004
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SCHEDULE A
TO ASSIGNMENT OF LESSOR’S INTEREST IN LEASE
BY T&M KERNERSVILLE DEVELOPMENT COMPANY, L.L.C. (ASSIGNOR)
TO FIRST UNION NATIONAL BANK OF NORTH CAROLINA (ASSIGNEE)

That certain Lease from T&M Kernersvilile Development Company,

L.L.C., as Landlord, to The Kroger Co., ag Tenant, dated August
10, 1995,

kmh/081895e
13564.004

e




e

b e bt e A T TS ¢

T e

k1868 PITL®

SCHEDULE A
TO ASSIGNMENT OF LESSOR’S INTEREST IN LEASE
BY T&M KERNERSVILLE DEVELOPMENT COMPANY, L.L.C. (ASSIGNOR)
TO FIRST UNION NATIONAL BANK OF NORTH CAROLINA (ASSIGNEEE)

That certain Lease from T&M Kermersville Development Company,

L.L.C., as Landlord, to The Kroger Co., as Tenant, dated August
10, 1995.

¥mh/081895e
13564.004

e



