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DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND
RENTS AND FIXTURE FILING

This DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF LEASES
AND REN;I:‘S AND FIXTURE FILING (the “Security Instrument”) is made and entered into
on the // =day of May, 2017 by CEDAR GROVE NC LLC, a Delaware limited liability
company, having an address at 888 Woodmere Place, Woodmere, NY 11598, as trustor (the
“Borrower”), to FIDELITY NATIONAL TITLE INSURANCE COMPANY, having an
address. at 421 Fayetteville Street, Suite 215, Raleigh, North Carolina 27601, as trustee (together
with its successors and assigns, “Trustee™), for the use and benefit of W FINANCIAL FUND,
LP, a Delaware limited partnership, having an address at 149 Madison Avenue, New York, New
York 10016, as beneficiary (together with its successors and assigns, “Lender”),

—— | i

WHEREAS, Borrower is the lawful owner of the fee estate in certain real property
known as 1710 Franciscan Terrace, Winston-Salem, NC 27127, as more particularly described
on Exhibit A attached hereto (the “Premises” and sometimes referred to herein as the “Land”);

WHEREAS, Borrower, by its Deed of Trust Note of even date herewith given to Lender,
1s indebted to Lender in the principal sum of TEN MILLION ONE HUNDRED THOUSAND
AND 00/100 DOLLARS ($10,100,000.00) (together with all extensions, renewals,
modifications, substitutions and amendments thereof, shall be referred to as the “Note”), with
interest from the date thereof at the rates set forth in the Note, principal and interest to be payable
in accordance with the terms and conditions provided in the Note;

WHEREAS, Borrower has this date borrowed $10,100,000.00 from Lender (the “Loan™)
and is granting this Security Instrument as security therefor as a first priority lien against the
Premises; and

WHEREAS, Borrower intends to use the proceeds of the Loan to acquire the Premises
and to pay and for certain other expenses incurred by Borrower and Lender in connection with
the making of the Loan.

THE GRANTING CLAUSE:

NOW, THEREFORE, in consideration of the premises and covenants herein contained,
and for other good and valuable consideration, the receipt and sufficiency of which are
acknowledged, the parties agree as follows:

For good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, BORROWER HEREBY IRREVOCABLY DEEDS, GRANTS,
WARRANTS, MORTGAGES, PLEDGES, SELLS, BARGAINS, CONFIRMS, ASSIGNS,
TRANSFERS, SETS OVER AND CONVEYS TO TRUSTEE, FOR THE BENEFIT OF
LENDER, AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS, WITH POWER OF
[3679-345/5295881/1] 2
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SALE, DEED OF TRUST COVENANTS FOR THE USE AND BENEFIT OF LENDER AND
TRUSTEE, AND GRANTS TRUSTEE, FOR THE BENEFIT OF LENDER, INSOFAR AS
ANY PROPERTY CONSTITUTES PERSONAL PROPERTY, A SECURITY INTEREST IN
ALL OF THE FOLLOWING PROPERTY, RIGHTS, INTERESTS AND ESTATES,
INCLUDING BUT NOT LIMITED TO HEREAFTER ACQUIRED RIGHTS, INTERESTS
AND PROPERTY (collectively, the “Property”):

(a) the Land;

(b) all additional lands and estates hereafter acquired by Borrower for use in
connection with the Premises and all lands and estates that may, from time to time, by
supplemental Security Instrument or additional agreement be made subject to the lien of this
Security Instrument;

(c) any improvements, structures and buildings and any alterations thereto or
replacements thereof, now or hereafter erected upon the Premises, all fixtures, fittings,
appliances, apparatus, equipment, machinery, material and replacements thereof (other than
those articles of personal property owned by tenants under the Leases (as defined in clause (d)
below) now or at any time hereafter affixed to, attached to, placed upon or used in any way in
connection with the complete and comfortable use, enjoyment, occupancy or operation of the
Land or such improvements, and any and all structures or buildings, including but not limited to
furnaces, boilers, oil burners, radiators and piping, coal stokers, plumbing and bathroom fixtures,
refrigeration, air conditioning and sprinkler systems, wash-tubs, sinks, gas and electric fixtures,
stoves, ranges, ovens, disposals, dishwashers, hood and fan combinations, awnings, screens,
window shades, elevators, motors, dynamos, refrigerators, kitchen cabinets, incinerators, kitchen
equipment, laundry equipment, plants and shrubbery and all other equipment and machinery,
appliances, fittings and fixtures of every nature whatsoever now or hereafter owned or acquired
by Borrower and located in or on, or attached to, and used or intended to be used in connection
with or with the operation of, the Premises, buildings, structures or other improvements, or in
connection with any construction being conducted or which may be conducted thereon, and
owned by Borrower, and all extensions, additions, improvements, betterments, renewals,
substitutions and replacements to any of the foregoing, and all of the right, title and interest of
Borrower in and to any such personal property or fixtures subject to any lien, security interest or
claim, which, to the fullest extent permitted by law, shall be conclusively deemed fixtures and a
part of the real property encumbered hereby (collectively, the “Improvements”);

(d) all leases and all other occupancy agreements (written or oral), by
concession, license or otherwise (including any guarantees or sureties of any of the foregoing), of
the Property, or any part thereof, now existing or hereafter entered into between Borrower (or
any predecessor in interest as owner of the Property or otherwise) and tenants of Borrower (or
such predecessor in interest), and all right, title and interest of Borrower therein and thereunder,
including cash, securities, letters of credit or other security deposited thereunder to secure
performance by the tenants under the Leases of their obligations thereunder and any proof of
claim in any bankruptcy proceeding instituted by or against any such tenant or guarantor and the
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right to enforce, whether by action at law or in equity or by other means, all provisions,
covenants and agreements thereof (hereinafter collectively referred to as the “Leases™);

(e) all furniture, furnishings, equipment and other articles of personal property
owned by Borrower, together with all replacements and renewals thereof, other than those
articles of trade fixtures and other personal property owned by tenants under the Leases, now or
at any time hereafter placed upon, located in or used in any way in connection with the complete
and comfortable use, enjoyment, occupancy and operation of the Property (hereinafter
collectively referred to as the “Furniture, Furnishings and Equipment”);

® Borrower’s interest in all agreements, contracts, certificates, instruments
and other documents, now or hereafter entered into, pertaining to the construction, operation or
management of any structure or building now or hereafter erected on the Land or to the sale of
any direct or indirect interest in the Property, including, without limitation, any purchase money
security interest or security agreement securing the payment of any portion of the purchase price
due to Borrower for such interest, and all right, title and interest of Borrower therein and
thereunder, including the right upon the happening of any default hereunder, to receive and
collect any sums payable to Borrower thereunder;

(g) Borrower’s interest in the franchises, permits, licenses and rights therein
and thereto respecting the use, occupation and operation of the Property and any part thereof and
respecting any business or activity conducted on the Property and any part thereof, including to
the extent permitted by law the name or names, if any, now or hereafter used for the
Improvements, and the good will associated therewith;

(h) Borrower’s interest in all easements, rights-of-way, gores of land, streets,
ways, alleys, passages, sewer rights, water courses, water rights and powers, and all
appurtenances whatsoever, in any way belonging, relating or appertaining to any of the Property
described in the preceding clauses (a) through (g), or which hereafter shall in any way belong,
relate or be appurtenant thereto, whether now owned or hereafter acquired by Borrower;

(1) Borrower’s interest in all claims and causes of action relating directly or
indirectly to the Property (including, without limitation, tax appeals and tax and other refunds),
whether such claims or causes of action arise in Borrower’s name or such claims or causes of
action are acquired by Borrower, directly or indirectly, by subrogation or otherwise;

G) Borrower’s interest in all proceeds, products, replacements, additions,
substitutions, renewals and accessions of and to the Property described in the preceding clauses
(a) through (i) (including, without limitation, insurance proceeds and proceeds from
governmental or charitable grants or loans including without limitation grants or loans from the
Federal Emergency Management Agency or any other federal, state or local agency or
instrumentality or any charitable organization);

k) all rents, income and other benefits to which the Borrower may now or
hereafter be entitled from the Property described in the preceding clauses (a) through (j), to be
[3679-345/5295881/1] 4
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applied against the indebtedness and other sums secured hereby; provided, however, that
permission is hereby given to the Borrower, so long as no Event of Default has occurred and is
then continuing hereunder, to collect and use such rents, income and other benefits as they
become due and payable, but not in advance thereof;

)] all air rights and unused development rights (including, without limitation,
rights (whether or not transferable to other parties) to restrict the use of the Property);

(m) the reversion and reversions, remainder and remainders, and all land lying
in the bed of any street, road or avenue, opened or proposed, in front of or adjoining the
Property, to the center line thereof and all the estates, rights, titles, interests, dower and rights of
dower, curtesy and rights of curtesy, property, possession, claim and demand whatsoever, both at
law and in equity, of Borrower of, in and to the Property;

(n) subject to the terms and conditions hereof, all awards or payments,
including interest thereon, which may heretofore and hereafter be made with respect to the
Property, whether from the exercise of the right of eminent domain (including but not limited to
any transfer made in lieu of or in anticipation of the exercise of said right), or for a change of
grade, or for any other injury to or decrease in the value of the Property;

(o) subject to the terms and conditions hereof, all proceeds of and any
unearned premiums on any insurance policies covering the Property, including, without
limitation, the right to receive and apply the proceeds of any insurance, judgments, or settlements
made in lieu thereof, for damage to the Property;

(p) the right, in the name and on behalf of Borrower, to appear in and defend
any action or proceeding brought with respect to the Property and to commence any action or
proceeding to protect the interest of Lender in the Property;

(@) all title insurance policies, management, franchise and service agreements,
accounts, occupancy permits and licenses, building and other permits, governmental approvals,
licenses, agreements with utilities companies, water and sewer capacity reservation agreements,
bonds, governmental applications and proceedings, feasibility studies, maintenance and service
contracts, marketing agreements, development agreements, surveys, engineering work,
architectural plans and engineering plans, site plans, landscaping plans, engineering contracts,
and all other consents, approvals and agreements which Borrower may now or hereafter own in
connection with the Property and/or improvements constructed thereon, and all deposits, down
payments and profits paid or deposited thereunder, now existing or hereafter obtained by or on
behalf of Borrower; and

(r) the proceeds of any loan secured by any interest in the Property described
in the preceding sections (a) through (q).

AND, without limiting any of the other provisions of this Security Instrument,
Borrower expressly grants to Trustee for the benefit of Lender, as secured party, a security
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interest in all of those portions of the Property which are or may be subject to the provisions of
the Uniform Commercial Codes of the state in which the Property is located and of the state in
which Borrower was organized, applicable to secured transactions.

TO HAVE AND TO HOLD the Property and all parts thereof unto Trustee and to the
use and benefit of Lender and Trustee, their successors and assigns forever;

IN TRUST, WITH POWER OF SALE, to secure payment to Lender of the
Indebtedness at the time and in the manner provided for its payment in the Note, these presents
and the estate hereby granted shall not be extinguished until indefeasible payment of the
Indebtedness and performance in full of the Borrower’s and Guarantors’ obligations under the
Loan Documents.

AND Borrower further covenants and agrees with Trustee and Lender as follows:

Reference is made to Article 7 of this Security Instrument for the definition of
certain terms used herein.

ARTICLE 1
THE NOTE; THE GUARANTY; DISBURSEMENT OF LOAN PROCEEDS

1.01 Payment of the Note. Borrower shall (a) pay when due the Indebtedness; and (b)
duly and punctually perform and observe all of the terms, provisions, conditions, covenants and
agreements on Borrower’s part to be performed or observed as provided in the Note, this
Security Instrument and the other Loan Documents. All sums payable by Borrower hereunder
shall be paid without demand, counterclaim, offset, deduction or defense. As of the date hereof,
Borrower waives all rights now or hereafter conferred by statute or otherwise to any such
demand, setoff or deduction.

1.02 Guaranty. Aaron Gorin and Steven Levitz, each an individual (jointly and
severally, the “Guarantor”), have delivered to Lender simultaneously with the execution and
delivery of this Security Instrument, a guaranty of payment and performance (the “Guaranty”)
of Borrower’s obligations under the Note and other Loan Documents, duly executed by each
Guarantor.

1.03 Disbursement of Loan Proceeds. The proceeds of the loan secured hereby will
be disbursed by Lender, upon the execution and delivery of the Note, Guaranty, this Security
Instrument and the other Loan Documents, as directed by the Borrower and its principals subject
to the approval of Lender, and to pay the necessary expenses incidental to such transaction and
the perfection of the lien hereof, including recording costs, documentary and intangible taxes,
title insurance premiums and Lender’s and Borrower’s counsels’ fees and disbursements, all in
accordance with the terms and conditions of this Security Instrument and of the term sheet (the
“Term Sheet”) issued by Lender to Borrower in connection with the Loan, as the Term Sheet
may be amended herein or in other instruments executed contemporaneously herewith.
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ARTICLE 2

OWNERSHIP, CONDITION, ETC., OF PROPERTYRepresentations, Covenants and
Warranties as to Title to Property, etc. Borrower represents, covenants and warrants that as of the
date hereof and at all times thereafter during the term hereof: (a) Borrower is and shall be seized of an
indefeasible estate in fee simple in, and has and shall have good, marketable and absolute title to, the
Property, and has good right, full power and lawful authority to grant and pledge the same as provided
herein and Trustee and Lender may at all times peaceably and quietly enter upon, hold, occupy and
enjoy the Property in accordance with the terms hereof; the Property is and shall be free and clear of all
liens, security interests, charges and encumbrances whatsoever except those exceptions to title as are
specified in the title insurance policy to be issued pursuant to the title insurance commitment endorsed
and redated on the date hereof and accepted by the Lender (the “Permitted Encumbrances™); (b)
Borrower has good and lawful right, power and authority to execute this Security Instrument and to
mortgage the Property, to assign its right, title and interest as landlord under the Leases, if any, and to
grant a security interest in the Property; (c) this Security Instrument has been duly executed and
delivered by the duly authorized representatives of Borrower and constitutes the legal, valid and binding
obligation of Borrower, enforceable in accordance with its terms; (d) all costs arising from construction
of any Improvements and the purchase of all equipment located on the Property have been paid; (€)
neither Borrower nor, to Borrower’s knowledge, any prior owner or present or former tenant or other
Person has taken any action (or been responsible for any omission) that would cause the Property or any
part thereof or any interest therein to be subject to forfeiture under applicable laws, and (f) the Property
is not subject to rent control, rent stabilization or other governmental rent regulations. Borrower at its
expense will warrant and defend (or cause the title company insuring this Security Instrument to defend)
to Trustee and Lender such title to the Property and the lien and security interest of Lender thereon and
therein, against all claims and demands and will maintain and preserve such lien and security interest
and will keep this Security Instrument a lien upon and a first priority security interest in the Property,
subject only to the Permitted Encumbrances.

2.02 Title Insurance.

2.02.01 Title Insurance Policy. Prior to or concurrently with the execution
and delivery of this Security Instrument, Borrower, at its own cost and expense, will obtain and
deliver to Lender a Lender’s title insurance policy in the amount of the Note, issued by a
reputable title insurance company licensed to do business in the State of North Carolina and in
form and substance satisfactory to Lender and its counsel, naming Lender as the insured,
insuring title to and priority of the lien of this Security Instrument upon the Land and the
Improvements, together with such reinsurance as Lender may require.

2.02.02 Current Survey. Prior to the execution and delivery of this Security
Instrument, Borrower, at its own cost and expense, has obtained and delivered to Lender a
current survey of the Land and Improvements satisfactory to Lender and to the title insurance
company specified pursuant to Section 2.02.01.

[3679-345/5295881/1] 7
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2.02.03  Title Insurance Proceeds. All proceeds received by Lender for any
loss under the title/loan insurance policy or policies delivered to Lender under Section 2.02.01 or
otherwise in connection with this Security Instrument, or under any title insurance policy or
policies delivered to Lender in substitution therefor or in replacement thereof, shall be the
property of Lender and applied in the manner provided in Section 5.09.

2.03 Recordation. Borrower, at its expense, will at all times cause this Security
Instrument and any instruments amendatory hereof or supplemental hereto and any instruments
of assignment hereof or thereof (and any appropriate financing statements or other instruments
and continuations thereof with respect to any thereof) to be recorded, registered and filed and to
be kept recorded, registered and filed, in such manner and in such places, and will pay all such
recording, registration, filing fees and other charges, and will comply with all such statutes and
regulations as may be required by law in order to establish, preserve, perfect and protect the lien
of this Security Instrument as a valid, direct lien and first priority perfected security interest in
the Property, subject only to the Permitted Encumbrances. Borrower shall pay or cause to be
paid, and will indemnify Lender and Trustee in respect of, all taxes (including interest and
penalties) at any time payable in connection with the filing and recording of this Security
Instrument and any and all supplements and amendments thereto.

2.04 Payment of Impositions, etc. Borrower has heretofore paid or caused to be paid
all Impositions so that there are no delinquencies. Subject to Section 2.07 (relating to permitted
contests) and Section 2.08 (relating to escrow deposits), Borrower shall pay or cause to be paid
when due and payable all taxes, assessments (including, but not limited to, all assessments for
public improvements or benefits), water and sewer rates, ground rents, maintenance or common
charges, vault charges and license fees for the use of vaults, chutes and similar areas adjoining
the Property, charges for public or private utilities, license permit fees, inspection fees and other
governmental levies or payments, of every kind and nature whatsoever, general and special,
ordinary and extraordinary, unforeseen as well as foreseen, which at any time may be assessed,
levied, confirmed, imposed or which may become a lien upon the Property, or any portion
thereof, or which are payable with respect thereto, or upon the rents, issues, income or profits
thereof, or on the occupancy, operation, use, possession or activities thereof, whether any or all
of the same be levied directly or indirectly or as excise taxes or as income taxes, and all taxes,
assessments or charges which may be levied on the Note, or the interest thereon (collectively, the
“Impositions”). Borrower shall deliver to Lender, promptly upon written request, copies of
official receipts or other satisfactory proof evidencing such payments.

2.05 Insurance and Legal Requirements. Subject to Section 2.07 (relating to
permitted contests), Borrower, at its expense, will comply, or cause compliance with:

(a) all provisions of any insurance policy covering or applicable to the
Property or any part thereof, all requirements of the issuer of any such policy, and all orders,
rules, regulations and other requirements of the Board of Fire Underwriters of the Pacific (or any
other body exercising similar functions) applicable to or affecting the Property or any part
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thereof or any use or condition of the Property or any part thereof (collectively, the “Insurance
Requirements™), and

(b) all laws, statutes, codes, acts, ordinances, orders, permits, judgments,
decrees, injunctions, rules, regulations, permits, licenses, authorizations, directions and
requirements (including, without limitation, those relating to the protection of the environment)
of all governments, departments, commissions, boards, courts, authorities, agencies, officials and
officers, foreseen or unforeseen, ordinary or extraordinary, which now or at any time hereafter
may be applicable to the Property or any part thereof, or any of the adjoining sidewalks, curbs,
vaults and vault space, if any, streets or ways, or any use or condition of the Property or any part
thereof (collectively, the “Legal Requirements”); whether or not compliance therewith shall
require structural changes in or interference with the use and enjoyment of the Property or any
part thereof and whether or not such compliance could be foreseen or is unforeseen.

(c) Borrower, within five (5) days of knowledge of same, shall give written
notice to Lender of any violations or receipt by Borrower of written notice of violation of any
Insurance Requirements or Legal Requirements.

2.06 Liens, ete. Borrower shall not directly or indirectly create or permit or suffer to
be created or to remain, and will promptly discharge or cause to be discharged or bonded, any
security instrument, lien, attachment, levy, restraint, encumbrance or charge on, pledge of,
security interest in or conditional sale or other title reteéntion agreement with respect to the
Property or any part thereof or the interest of Borrower or Lender therein or any rents or other
sums arising therefrom, other than (a) the Permitted Encumbrances and (b) liens of mechanics,
materialmen, suppliers or vendors or rights thereto which are at the time being contested as
permitted by Section 2.07. Borrower is prohibited from placing any subordinate or other security
instruments or liens on the Property and to the fullest extent permitted by law any such purported
security instruments or liens (which are not a Permitted Encumbrance) placed on all or any
portion of the Property shall be deemed void ab initio. Borrower shall not postpone the payment
of any sums for which liens of mechanics, materialmen, suppliers or vendors or rights thereto
have then incurred (unless such liens or rights thereto are at the time being contested as permitted
by Section 2.07), or enter into any contract under which payment of such sums is postponable
(unless such contract expressly provides for the legal, binding and effective waiver of any such
liens or rights thereto), in either case, for more than thirty (30) days after the completion of the
action giving rise to such liens or rights thereto.

2.07 Permitted Contests. Borrower at its expense, may, with the prior written consent
of Lender, which consent shall not be unreasonably withheld, delayed or conditioned, or, in the
case of tax certiorari proceedings or mechanic’s or materialman’s liens, upon prior written notice
to Lender, contest, or cause to be contested, by appropriate legal proceedings conducted in good
faith and with due diligence, the amount or validity of application, in whole or in part, of any
Imposition, Legal Requirement or Insurance Requirement or of any lien, encumbrance or charge
referred to in Section 2.06, provided that (a) in the case of an unpaid Imposition, lien,
encumbrance or charge, such proceedings shall suspend the collection thereof from Borrower,
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Lender, the Property and any rent or other income therefrom and shall not interfere with the
payment of any such rent or income, (b) neither the Property nor any rent or other income
therefrom nor any part thereof or interest therein would be in any danger of being sold, forfeited,
lost or interfered with, (c) in the case of a Legal Requirement, neither Borrower nor Lender
would be in danger of any civil or criminal liability for failure to comply therewith, (d) Borrower
shall have furnished such security, if any, as may be required in the proceedings or as may be
reasonably requested by Lender, (¢) the nonpayment of the whole or any part of any tax,
assessment or charge will not result in the delivery of a tax deed to the Property or any part
thereof because of such nonpayment, (f) the payment of any sums required to be paid under the
Note or under this Security Instrument (other than any unpaid Imposition, lien, encumbrance or
charge at the time being contested in accordance with this Section 2.07) shall not be interfered
with or otherwise affected, and (g) in the case of any Insurance Requirement, the failure of
Borrower to comply therewith shall not affect the validity of any insurance required to be
maintained by Borrower under Section 3.01.

2.08 Deposits for Impositions, Insurance Premiums, etc. Borrower shall pay or
cause to be paid to Lender, on the first day of each month following the date hereof, such
amounts as Lender from time to time estimates as necessary to create and maintain a reserve
fund to be held by Lender, without interest, from which to pay at least sixty (60) days before the
same become due, all Impositions (including all taxes, assessments, liens and charges on or
against the Property and any part thereof) and 1/12 of such amount as Lender may estimate as
necessary to create and maintain a reserve fund for the premiums for insurance required to be
maintained by Borrower under Section 3.1. Payments from such reserve fund for such purposes
may be made at Lender’s commercially reasonable discretion even though subsequent owners of
the Property or any part thereof may benefit thereby. Upon the occurrence and during the
continuance of an Event of Default, any part or all of such reserve fund may be applied to any
part of the indebtedness secured hereby. If sixty (60) days prior to the due date of any of the
aforementioned obligations the amount then on deposit therefor shall be insufficient for the
payment of such obligation in full, Borrower, within ten (10) days after receipt of written notice
from Lender, shall deposit the amount of the deficiency with Lender. Until expended or applied
as above provided, any amounts in the reserve fund shall constitute additional security for the
payment of the indebtedness secured hereby. The reserve fund shall not constitute a trust fund
and may be commingled with other monies held by Lender. Except as may be set forth in any
separate written agreement with Lender, no earnings or interest on the reserve fund shall be
payable to Borrower. Notwithstanding the deposits made by Borrower into the reserve fund for
payment of Impositions, Borrower shall be solely responsible for paying all Impositions as
required under this Security Instrument. Provided no Event of Default has occurred and is
continuing and to the extent there are sufficient funds in the reserve fund, upon receipt by Lender
of copies of bills and/or invoices for Impositions delivered by Borrower to Lender, Lender shall,
at its option, pay such Impositions directly to the appropriate taxing authority or payee or remit a
sum sufficient to pay such Impositions to Borrower prior to the date such payments are due.
Under no circumstances, except in connection with any intentional delay by Lender in release of
the reserve fund, shall Lender be liable to Borrower for any late charges or penalties in
connection with the payment of Impositions.
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2.09 Leases.

2.09.01  Subordination of Leases; Attornment, Successor Liability. Except
as otherwise consented to in writing by Lender, all Leases shall be made expressly subject and
subordinate to this Security Instrument and shall contain provisions obligating the tenants
thereunder, at Lender’s option, to attorn to Lender in the event Lender succeeds to the interest of
Borrower under such Lease. To the extent not so provided by applicable law, each future Lease
shall provide that, in the event of the enforcement by Lender of its remedies, any person
succeeding to the interest of Borrower as a result of such enforcement shall not be bound by any
payment of rent or additional rent for more than one month in advance.

2.09.02 Enforcement, etc. Borrower shall faithfully keep and perform all of
the obligations of the lessor under each of the Leases in accordance with their terms. Borrower
shall maintain the Leases in full force and effect, and will not, without the prior written consent
of Lender (a) terminate or cancel any Lease or consent to or accept any termination, cancellation
or surrender thereof, or permit any condition or event to exist or to occur that would, or would
entitle the tenant thereunder to, terminate or cancel the same, (b) amend, modify or otherwise
change the terms of any Lease except to increase the rent or other charges or assessments
payable by tenants thereunder upon any renewal or extension of any such lease, (c) waive any
default under or breach of any Lease, (d) consent to or permit any prepayment or discount of rent
or payment of advance rent under any Lease (other than the usual prepayment of rent as would
result from the acceptance on the first day of each month of the rent for the ensuing month and a
reasonable and customary security deposit of not more than three (3) months’ rent in accordance
with the terms of any such lease), (e) enter into any Lease not in effect on the date hereof, (f)
give any waiver, consent or approval under any Lease or take any other action in connection with
any such Lease that would or might impair the value of Borrower’s interest thereunder or of the
Property subject thereto, or impair the interest of Lender therein, (g) [intentionally omitted], (h)
collect any sums from or settle any claim with any tenant in bankruptcy or guarantor of any
Lease without the prior written consent of Lender; any such sums shall be paid directly to Lender
and applied first against accrued but unpaid interest due under the Note and then in reduction of
the principal balance due under the Note, or (i) consent to any assignment of or subletting or
other matter requiring the lessor’s consent under any Lease without the prior written consent of
Lender, which consent shall not be unreasonably withheld, delayed or conditioned.

2.09.03  Assignment of Leases, etc. Borrower hereby absolutely,
unconditionally and currently assigns to Trustee for the benefit of Lender all its right, title and
interest as landlord under Leases now existing or hereafter entered into, and all rents and other
sums payable to Borrower under each such Lease, together with the right to collect and receive
the same, provided that, if and so long as no Event of Default shall have occurred and be
continuing, Borrower shall be permitted to exercise its rights and perform its obligations as
landlord under the Leases and to collect and receive such rents and other sums payable to
Borrower for its own uses and purposes subject to the provisions of this Security Instrument.
Such assignment shall be fully operative without any further action on the part of either party and
Lender shall be entitled, at its option, upon the occurrence and during the continuance of an
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Event of Default hereunder, to all rents and other sums payable to Borrower whether or not
Lender takes possession of the Property; and Borrower hereby further grants to Trustee and
Lender the right, at Lender’s option, to (a) enter upon and take possession of the Property for the
purpose of collecting the rents and other sums payable to Borrower, (b) dispossess by the usual
summary proceedings any tenant defaulting in the payment thereof to Lender, (c) let the Property
or any part thereof, and (d) apply such rents and other sums payable to Borrower, after payment
of all necessary charges and expenses, on account of the Indebtedness. Such assignment and
grant shall continue in effect until the Indebtedness is paid, the execution of this Security
Instrument constituting and evidencing the irrevocable consent of Borrower to the entry upon
and taking possession of the Property by Trustee or Lender pursuant to such grant, whether or
not foreclosure has been instituted. Neither the exercise of any rights under this paragraph by
Trustee or Lender nor the application of any such rents and other sums payable to Borrower to
the indebtedness secured hereby, shall cure or waive any default, Event of Default, or notice of
default hereunder or invalidate any act done pursuant hereto or to any such notice, but shall be
cumulative of all other rights and remedies. Upon the occurrence and during the continuance of
an Event of Default, all such rents and other sums payable to Borrower shall be collected and
held by Trustee or Lender and shall be applied as provided in Section 5.09. Nothing herein
contained shall be construed as constituting Trustee or Lender a “Lender-in-possession” in the
absence of the taking of actual possession of the Property by Trustee or Lender. Possession by a
court-appointed receiver will not be considered possession by Lender, Trustee or their
successors. Neither the assignment set forth above nor any other provision of this Security
Instrument or the other Loan Documents shall impose upon Trustee or Lender any duty to
produce any rents and other sums payable to Borrower or cause Trustee or Lender to be (i)
responsible for performing any of the obligations of the lessor under any Lease, or (ii)
responsible or liable for any waste by any tenants or others, for any dangerous or defective
conditions of the Property, for negligence in the management, upkeep, repair or control of the
Property or any other act of omission by any other Person.

2.09.04 Further Assignments. As confirmation of the present, absolute and
unconditional assignment made herein of all of Borrower’s right, title and interest’s in all
agreements, contracts, licenses and permits affecting the Property, Borrower shall assign to
Trustee for the benefit of Lender, upon request, as further security for the indebtedness secured
hereby, Borrower’s interests in all agreements, contracts, licenses and permits affecting the
. Property, whether made on, prior to or after the date hereof, such assignments to be made by
instruments in form satisfactory to Lender; but no such assignment shall be construed as a
consent by Lender to any agreement, contract, license or permit so assigned, or to impose upon
Trustee or Lender any obligations with respect thereto.

2.09.05 Rent Roll. Borrower shall furnish to Lender, within ten (10) days
after receipt of a written request by Lender to do so, a certified statement containing the names of
all tenants of the Property or any part thereof, the term of their respective leases, the space
occupied, the rents payable and the securities deposited thereunder, together with true copies of
each Lease and any amendments and supplements thereto.
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2.09.06 No Commingling. All securities deposited by tenants of the Property
shall be treated as trust funds not to be commingled with any other funds of Borrower and
Borrower shall, upon demand, furnish to Lender satisfactory evidence of compliance with this
provision, together with a verified statement of all securities deposited by the tenants.

2.09.07 Successor Not Bound. To the extent not so provided by applicable
law, each Lease of the Property, or of any part thereof, entered into after the date hereof, shall
provide that, in the event of the enforcement by Lender of the remedies provided for by law or
by this Security Instrument, any person succeeding to the interest of Borrower as a result of such
enforcement shall not be bound by any payment of rent or additional rent for more than one
month in advance.

2.10 Use of Property, ete. Borrower acknowledges that in order to maximize the
value of the Property to protect the value thereof, as security for the Loan, until all indebtedness
secured by this Security Instrument has been paid in full, neither Borrower nor any Guarantor
shall lease or occupy all or any portion of the Property for its own use as a personal residence or
otherwise. Borrower shall continue to operate the Property for the purposes for which used on
the date hereof, in its current state, and for no other purpose, and shall not acquire any fixtures,
equipment, furnishings or apparatus covered by this Security Instrument subject to any security
interest or other charge or lien taking precedence over the security interest and lien of this
Security Instrument. Borrower shall not make or suffer any improper or offensive use of the
Property or any part thereof and will not use or permit to be used any part of the Property for any
dangerous, noxious, offensive or unlawful trade or business or for any purpose which will reduce
the value of the Property in any respect or will cause the Property or any part thereof or interest
therein to be subject to forfeiture. In the case of any action or omission of any party which may
cause the Property or any part thereof or any interest therein to be subject to forfeiture under
applicable laws, then the Borrower shall, within five (5) Business Days thereafter, (a) give notice
to the Lender thereof, (b) take at its expense all action (including, without limitation, the
commencement of all summary proceedings required to evict any party responsible for such act
or omission) required to prevent such forfeiture and (c) bond the forfeiture proceeding so that it
no longer constitutes a lien against any portion of the Property. Borrower shall not do or permit
any act or thing which is contrary to any Legal Requirement or Insurance Requirement or any
document of record affecting the Property, or which might materially impair the value or
usefulness of the Property or any part thereof, or commit or permit any physical waste of the
Property or any part thereof, and will not cause or maintain any nuisance in, at or on the Property
or any part thereof. Borrower at its expense will promptly comply with all rights of way or use,
privileges, franchises, servitudes, licenses, easements, tenements, hereditaments and
appurtenances forming a part of the Property in all material respects and all instruments relating
or evidencing the same, in each case, to the extent compliance therewith is required of Borrower
under the terms thereof. Borrower shall not take any action which results in a forfeiture or
termination of the rights afforded to Borrower under any such instruments and will not, without
the prior written consent of Lender, amend in any material respect any of such instruments.
Borrower shall at all times comply with any instruments of record at the time in force affecting
the Property or any part thereof and shall procure, maintain and comply with all permits, licenses
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and other authorizations required for any use of the Property or any part thereof then being made,
and for the proper erection, installation, operation and maintenance of the Improvements or any
part thereof in all material respects. Borrower shall not initiate, join in, acquiesce in, or consent
to any change in any private restrictive covenant, zoning law or other public or private
restriction, limiting or defining the uses which may be made of the Property or any part thereof.
In furtherance of the foregoing sentence, Borrower shall not, by act or omission: (a) impair the
integrity of the Property as one or more zoning lots separate and apart from all other premises; or
(b) permit or suffer to permit the Property to be used by the public or any Person in such manner
as might make possible a claim of adverse usage or possession or any implied dedication or
easement. If under applicable zoning provisions the use of all or any portion of the Property is or
shall become a nonconforming use, Borrower shall not cause or permit such nonconforming use
to be discontinued or abandoned without the express written consent of Lender.

2.11 Utility Services. Borrower shall pay or cause to be paid all charges for all public
and private utility services, all public or private communications services and all sprinkler
systems and protective services at any time rendered to or in connection with the Property or any
part thereof, will comply or cause compliance with all contracts relating to any such services,
and will do all other things required for the maintenance and continuance of all such services.

2.12 Maintenance and Repair, etc. Subject to Section 2.13, Borrower shall keep or
cause to be kept all presently and subsequently erected or acquired Improvements and the
sidewalks, curbs, vaults and vault space, if any, in good and substantial order and repair and in
such a fashion that the value and utility of the Property will not be diminished, and, at its sole
cost and expense, will promptly make or cause to be made all necessary and appropriate repairs,
replacements, restoration and renewals thereof, whether interior or exterior, structural or
nonstructural, ordinary or extraordinary, foreseen or unforeseen. All repairs, replacements,
restorations and renewals shall be at least equal in quality and class to the original
Improvements. Borrower’s obligation to repair, replace and restore at its sole cost and expense,
shall include the obligation to rebuild in the event of damage or destruction however caused,
provided that damage by fire or other cause for which Borrower is obligated to maintain
insurance by any of the provisions of Section 3.01 shall be governed by the provisions of
Sections 3.01 and 3.02, and damage by any taking shall be governed by the provisions of Section
3.02. Borrower at its expense will do or cause to be done all shoring of foundations and walls of
any building or other Improvements and (to the extent permitted by law) of the ground adjacent
thereto, and every other act necessary or appropriate for the preservation and safety of the
Property by reason of or in connection with any excavation or other building operation upon the
Property and upon any adjoining property, whether or not Borrower shall, by any Legal
Requirement, be required to take such action or be liable for failure to do so.

2.13 Alterations, Additions, etc. Except as may be set forth in a separate written
agreement with the Lender, Borrower shall make no alterations of or additions to the Property
(nor shall Borrower demolish all or any portion of the Property).
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2.14 Acquired Property Subject to Lien. All property at any time acquired by
Borrower and required by this Security Instrument to become subject to the lien and security
interest hereof, whether such property is acquired by exchange, purchase, construction or
otherwise, shall forthwith become subject to the lien and security interest of this Security
Instrument without further action on the part of Borrower or Lender. Borrower, at its expense,
will execute and deliver to Trustee for the benefit of Lender (and will record and file as provided
in Section 2.03) an instrument supplemental to this Security Instrument, satisfactory in substance
and form to Lender, whenever such an instrument is necessary under applicable law to subject to
the lien and security interest of this Security Instrument all right, title and interest of Borrower in
and to all property required by this Security Instrument to be subject to the lien and security
interest hereof and acquired by Borrower since the date of this Security Instrument or the date of
the most recent supplemental instrument so subjecting property to the lien hereof, whichever is
later.

2.15 No Claims Against Lender, etc. Nothing contained in this Security Instrument
shall constitute any consent or request by Lender, express or implied, for the performance of any
labor or services or the furnishing of any materials or other property in respect of the Property or
any part thereof, or shall be construed to permit the making of any claim against Lender in
respect of labor or services or the furnishing of any materials or other property or any claim that
any lien based on the performance of such labor or services or the furnishing of any such
materials or other property is prior to the lien of this Security Instrument.

2.16 Protective Advances, etc.

(a) In addition to any other rights or remedies of Lender hereunder, under the
other Loan Documents or at law or in equity, upon the occurrence and during the continuance of
an Event of Default (or prior thereto, if Borrower is not paying or performing the act itself and
Lender determines in its sole but good faith judgment that the same is appropriate to preserve the
Property or the lien of this Security Instrument or the other Loan Documents thereon or on any
other collateral securing the Indebtedness or is necessary to protect the life, health or safety of
any Persons on or near the Property or the property of any such Person), Lender, either before or
after acceleration of the Indebtedness, may, or acting through Trustee may, but shall not be
required to, make any payment or perform any act required to be performed by Borrower
hereunder or under any of the other Loan Documents (whether or not Borrower is personally
liable therefor) in any form and manner deemed expedient to Lender, including, without
limitation, if applicable, (i) paying any Impositions which remain unpaid, (ii) procuring the
release, discharge, compromise or settlement of any lien filed or otherwise asserted against the
Property which was not discharged or bonded by Borrower in accordance with the provisions of
this Security Instrument or the other Loan Documents (subject to Borrower’s rights set forth in
Section 2.07), and (iii) obtaining insurance policies where insurance coverage was required to be
obtained hereunder and the required evidence that Borrower had obtained the same has not been
delivered to Lender as required hereunder; provided, however, that unless an Event of Default is
continuing or Lender, in its reasonable discretion, determines that an emergency situation
requires more immediate action, Lender or Trustee shall give Borrower five (5) Business Days
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prior written notice before making any such payment or performing of any such act. Lender may,
but shall not be required to, complete any restoration, furnishing and equipping of the
Improvements and rent, sell, operate and manage the Property and such Improvements and pay
operating costs and expenses, including, without limitation, management fees, of every kind and
nature in connection therewith. All monies paid, and all expenses paid or incurred, in each case
in connection with Lender acting under any of the provisions of this Section 2.16, including,
without limitation, attorneys’ fees and other monies advanced by Lender to protect the Property
and the lien hereof, or to complete construction, furnishing and equipping or to rent, operate and
manage the Property or to pay any such operating costs and expenses thereof or to pay any taxes
or to release any liens, shall automatically be deemed Indebtedness, whether or not the
Indebtedness, as a result thereof, shall exceed the face amount of the Note, and shall become
immediately due and payable on demand, with interest to accrue and be payable thereon from the
date such monies were paid or advanced, as the case may be, at the Default Rate (as defined in
the Note). Inaction of Lender or Trustee shall never be considered as a waiver of any right
accruing to it on account of any Event of Default nor shall the provisions of this Section 2.16 or
any exercise by Lender of its rights hereunder prevent any default from constituting an Event of
Default. Lender, in making any payment hereby or elsewhere in this Security Instrument
authorized (A) relating to taxes, may do so according to any bill, statement or estimate, without
inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof
and without further inquiry as to whether or not such taxes have been paid, any such bill,
statement or estimate constituting prima facie evidence of non-payment thereof, (B) for the
purchase, discharge, compromise or settlement of any lien, may do so without inquiry as to
validity or amount of any claim for any lien which may be asserted; or (C) in connection with the
completion of construction, furnishing or equipping of the Property or the rental, operation or
management of the Property or the payment of operating costs and expenses thereof, may do so
in such amounts and to such persons as Lender may deem appropriate. Nothing herein shall be
construed to require Lender or Trustee to advance or expend monies for any purpose mentioned
herein, or for any other purpose. In exercising any right or remedy hereunder or under the other
Loan Documents, Lender and Trustee shall be accountable only for amounts it actually receives
as a result thereof, and for any of its acts or omissions in connection with the exercise of any
such right or remedy neither Lender nor Trustee shall have any liability to Borrower except for
its own active gross negligence or willful misconduct as determined pursuant to a final non-
appealable order of a court of competent jurisdiction.

(b)  Borrower shall appear in and defend any action or proceeding purporting
to affect the security of this Security Instrument or the security interests granted under any of the
other Loan Documents or the rights and powers of Trustee or Lender under any of the Loan
Documents and Borrower (in addition to Trustee’s and Lender’s attorneys’ fees and expenses to
be paid by Borrower otherwise pursuant to this Security Instrument or the other Loan
Documents) shall pay all of Trustee’s and Lender’s attorneys’ fees and expenses in connection
with the enforcement of this Security Instrument and the other Loan Documents and the
collection of all amounts payable hereunder and thereunder. In case of any Event of Default
under this Security Instrument or any of the other Loan Documents or if any action or proceeding
is commenced in which it becomes necessary to defend or uphold the lien or priority of this
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Security Instrument or the other Loan Documents or which adversely affects Lender’s interests
in the Property or any part thereof, including, but not limited to, eminent domain, or proceedings
of any nature affecting the Property or involves the bankruptcy, insolvency, arrangement,
reorganization or other form of debtor relief with respect to Borrower or relating to a decedent,
then Lender may, but without obligation to do so, and without releasing Borrower from any
obligation hereunder or under the other Loan Documents, make such appearances, disburse such
reasonable sums and take such action as Lender deems necessary or appropriate to protect
Lender’s interest in the Property. All costs incurred by Trustee or Lender, including, without
limitation, attorneys’ fees and disbursements, in taking any action described above, shall be paid
by Borrower upon demand together with interest thereon at the Default Rate from the date paid
by Lender or Trustee, as applicable, through the date of repayment by Borrower and the same
shall be deemed to constitute protective advances evidenced by the Note and secured by this
Security Instrument and the other Loan Documents. In addition to, and without limiting the
generality of, the foregoing, if at any time hereafter, Trustee or Lender employs counsel (i) for
advice or other representation (whether or not any suit has been, or shall thereafter be, filed, and
whether or not other legal proceedings have been, or shall thereafter be, instituted, and whether
or not Lender shall be a party thereto) with respect to the Loan, the Property or any part thereof,
this Security Instrument or any of the other Loan Documents, or (ii) to protect, collect, lease,
sell, take possession of, foreclose upon or liquidate all or any part of the Property, or to attempt
to enforce any security interest or lien in all or on any part of the Property, or to enforce any
rights of Lender or Trustee, or any of Borrower’s obligations hereunder or under any of the other
Loan Documents, or any obligations of any other Person which may be obligated to Lender by
virtue of this Security Instrument or any other agreement, instrument or document heretofore or
hereafter delivered to Lender by or for the benefit of Borrower, then, in any such event, all of the
attorneys’ fees and expenses arising from such services, and all expenses, costs and charges
relating thereto, shall be paid by Borrower upon demand, together with interest thereon at the
Default Rate from the date of such demand through the date of payment by Borrower, and the
same shall be deemed to constitute protective advances evidenced by the Note and secured by
this Security Instrument and the other Loan Documents.

(c) Borrower shall protect, indemnify, save harmless and defend Lender and
Trustee from and against any and all actual liabilities, obligations, claims, damages, penalties,
causes of action, judgments, reasonable out-of-pocket costs and expenses (including reasonable
attorneys’ fees and expenses) imposed upon or incurred by or asserted against Lender or Trustee
(except to the extent the same is caused by Lender’s or Lender’s representatives, employees
and/or agents willful misconduct or gross negligence) by reason of (i) ownership of Trustee’s or
Lender’s interest in the Property, (ii) any accident, injury to or death of persons or loss of or
damage to or loss of the use of property occurring on or about the Property or any part thereof or
the adjoining sidewalks, curbs, vaults and vault spaces, if any, streets, alleys or ways, (iii) any
use, non-use or condition of the Property or any part thereof or the adjoining sidewalks, curbs,
vaults and vault spaces, if any, streets, alleys or ways, (iv) any failure on the part of Borrower to
perform or comply with any of the terms of this Security Instrument, (v) performance of any
labor or services or the furnishing of any materials or other property in respect of the Property or
any part thereof made or suffered to be made by or on behalf of Borrower, (vi) any negligence or
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tortious act on the part of Borrower or any of its agents, contractors, lessees, licensees or
invitees, (vii) any work in connection with any alterations, changes, new construction or
demolition of or additions to the Property, or (viii) any agreement between Borrower and the
Lender originally named herein in connection with the closing of the loan evidenced by the Note.
If any action or proceeding be commenced, including an action to foreclose this Security
Instrument or to collect the indebtedness secured hereby, to which action or proceeding the
Lender or Trustee is made a party by reason of the execution of this Security Instrument or the
Note, or in which it becomes necessary to defend or uphold the lien of this Security Instrument,
all reasonable sums actually paid by Lender or Trustee for the expense of any litigation to
prosecute or defend the rights and lien created hereby, shall be paid by Borrower to Lender or
Trustee as hereinafter provided. Borrower shall pay and save Lender and Trustee harmless
against any and all liability with respect to any intangible personal property tax or similar
imposition of the state in which the Property is located or any subdivision or authority thereof
now or hereafter in effect, to the extent that the same may be payable by Lender in respect of this
Security Instrument or the Note. All amounts payable to Lender or Trustee under this Section
2.16 shall be deemed indebtedness secured by this Security Instrument and any such amounts
that are not paid within ten (10) Business Days after written demand therefor by Lender shall
bear interest at the Default Rate from the date of such demand. In case any action, suit or
proceeding is brought against Lender or Trustee by reason of any such occurrence, Borrower,
upon written request of Lender, will, at Borrower’s expense, resist and defend such action, suit
or proceeding or cause the same to be resisted or defended, by counsel designated by Borrower
and approved by Lender.

(d) The obligations of Borrower under this Section 2.16 shall survive any
discharge of this Security Instrument and payment in full of the Note.

2.17 Lender’s Exculpation. Borrower is advised and agrees that this Security
Instrument is made on the express condition that any obligation hereunder of Lender shall be
enforceable only against Lender’s interest in this Security Instrument, and that no trustee, officer,
director, beneficiary, shareholder, employee, agent or representative of Lender shall be
personally liable for any matter in connection with, or arising out of this Security Instrument.
The foregoing shall not be deemed in any way to impose any obligations on Lender except as
expressly provided herein. In particular, and without implied limitation, Lender shall not be
liable for the failure, seizure or similar circumstance of any financial institution in which Lender
shall have deposited sums on account of Borrower (for example, without implied limitation, tax
escrow deposits and Proceeds (hereafter defined) held for the restoration and/or replacement of
all or part of the Property) regardless whether or not such financial institution shall be affiliated
with Lender and whether or not the sums on deposit shall have exceeded the maximum amount
covered by any applicable federal or other insurance.

2.18 Disposition of the Property.

(a) Borrower shall not, during the term hereof, sell, assign, convert the
Property or any part thereof into a condominium or cooperative, grant, pledge or hypothecate or
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otherwise transfer, encumber or dispose of the Property or any part thereof or any interest therein
or any of the rents or other sums to be earned therefrom or of any direct or indirect interest in
Borrower, if Borrower is a partnership, limited liability company, corporation or any other entity
(in each of the foregoing cases, either of record or beneficially), without Lender’s prior written
consent.

(b) A sale, assignment, grant, encumbrance, pledge, hypothecation or transfer
within the meaning of this Section 2.18 shall be deemed to include (i) an installment sales
agreement wherein Borrower agrees to sell the Property or any part thereof for a price to be paid
in installments; (ii) an agreement by Borrower leasing all or a substantial part of the Property for
other than actual occupancy by a space tenant thereunder or a sale, assignment or other transfer
of or the grant of a security interest in, Borrower’s right, title and interest in and to any Leases;
(iii) if Borrower, Guarantor, or any general partner of Borrower or Guarantor is a corporation,
the voluntary or involuntary sale, conveyance or transfer or pledge of such corporation’s stock
(or the stock of any corporation directly or indirectly controlling such corporation by operation
of law or otherwise) or the creation or issuance of new stock; (iv) if Borrower, Guarantor, or any
general partner of Borrower or Guarantor is a limited liability company, the voluntary or
involuntary sale, conveyance or transfer of direct or indirect interests in such limited liability
company (or interests in any limited liability company directly or indirectly controlling such
limited liability company by operation of law or otherwise) or the creation or issuance of
membership interests or shares; (v) if Borrower, Guarantor or any general partner of Borrower or
Guarantor is a limited or general partnership or joint venture, the change, removal or resignation
of a general partner or managing partner or the transfer or pledge of the partnership interest of
any general partner or managing partner; (vi) if Borrower, Guarantor, or any general partner of
Borrower or Guarantor is a limited or general partnership, the voluntary or involuntary. sale,
conveyance or transfer of direct or indirect interests in such partnership (or interests in any
partnership directly or indirectly controlling such partnership by operation of law or otherwise)
or the creation or issuance of partnership interests.

2.19 Tax Appeals and Refunds. Borrower shall not collect any sums from any
governmental authority or settle any claim with any governmental authority in respect of a claim
by Borrower for a reduction in any taxes (real property or otherwise) due in respect of any of the
Property (regardless of whether such claims or sums shall relate to a period prior to the date of
this Security Instrument) without the prior written consent of Lender, which consent shall not be
unreasonably withheld, conditioned or delayed. Any such sums shall be paid directly to Lender
and applied first against accrued but unpaid interest due under the Note and then in reduction of
the principal balance due under the Note. If acquired directly by Borrower, such sums shall be
held in trust and immediately paid over to Lender. Upon an Event of Default hereunder, Lender
(i) may prosecute any tax protests in respect of the Property and (ii) may settle any claims therein
in the name of and on behalf of Borrower and collect any sums on account thereof.

2.20 Security Instrument Foreclosure Moratorium Laws. If this Security
Instrument is now or hereafter protected or affected by moratorium laws, or by any other
statutes, preventing the Lender from foreclosing for nonpayment of the principal at the expiration
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date hereof, the Borrower shall continue or commence to pay amortization to the Lender (if the
Lender so elects, and only so long as such laws or statutes protect the Borrower from foreclosure
for nonpayment of the balance of the principal debt), based upon the greater of (i) a five (5) year
amortization schedule (subject to the highest rate permitted by law) or (i1) the same rate (if any)
existing immediately preceding the maturity date of this Security Instrument. If, however,
applicable laws require or permit, in connection with security instruments so protected or
affected, that installment payments to the Lender amortizing such debt be in greater annual
amounts than the aggregate per annum of the payments that would be due if based on such year’s
payments, the Lender may elect, as soon as permitted after the debt matures, that the installments
payable after the maturity date hereof, shall be at the rate and as provided for in such laws. If the
Borrower defaults in payment of any such amortization installment beyond any applicable grace
period, such default shall constitute an Event of Default hereunder entitling Lender to exercise
all of its rights and remedies including, without limitation, instituting foreclosure proceedings
solely by reason of such default. Nothing in this Section 2.20 shall be deemed to extend the
maturity date of the Note and no acceptance of a payment by Lender on account of the Note
pursuant to this Section 2.20 or otherwise shall be deemed to extend the maturity date of the
Note unless Lender shall have agreed to such extension in writing.

ARTICLE 3

INSURANCE; DAMAGE, DESTRUCTION OR TAKING, ETC.

3.01 Insurance.

3.01.01 Risks to be Insured. Borrower shall, at its expense, maintain or cause
to be maintained with insurers approved by Lender (a) insurance with respect to the
Improvements against loss or damage by perils customarily included under standard “special
form” policies, in amounts sufficient to prevent Borrower or Lender from becoming a co-insurer
of any partial loss under the applicable policies, but in any event in an amount not less than
100% of the then full insurable value (actual replacement value) of the Improvements, as
determined by Borrower in accordance with generally accepted insurance practice and
reasonably approved by Lender, or, upon the written request of Lender, as determined at
Borrower’s expense by the insurer or insurers or by an expert reasonably approved by Lender,
(b) public liability, including bodily injury and property damage, insurance, with personal injury
endorsement, applicable to the Property in such amounts as are usually carried by persons
operating similar properties in the same general locality, but in any event with a combined single
limit of not less than $2,000,000.00 for personal injury and property damage with respect to any
one occurrence, which amount shall be increased from time to time to reflect what a reasonably
prudent owner or lessee of buildings or improvements similar in type and locality would then
carry, (c) explosion insurance in respect of any steam and pressure boilers and similar apparatus
located in the Property in such amounts as are usually carried by persons operating similar
properties in the same general locality, but in any event in an amount not less than
$5,000,000.00, (d) flood hazard insurance, if applicable, (e) if applicable, worker’s compensation
insurance to the full extent required by applicable law for all employees of Borrower engaged in
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any work on or about the Property and employer’s liability insurance with a limit of not less than
$500,000.00 for each occurrence, (f) if applicable, business interruption insurance in an amount
equal to the loss of gross earnings and rental value and the extra expense that could result from
the cessation of the business conducted by Borrower at the Property for a maximum period of at
least 12 months due to loss or damage resulting from any of the risks referred to in the clauses
(a) through (d), which business interruption insurance may be subject to a deductible (or an
exclusion) not exceeding the first five days following each loss, (g) all-risk builders’ risk
insurance with respect to the Property during any period in which there is any construction
occurring at the Improvements, against loss or damage by fire and such other risks, including
vandalism, malicious mischief and sprinkler leakage, as are included in so-called “extended
coverage” clauses at the time available with respect to similar property, in an amount not less
than 100% of the then full insurable value (actual replacement value) of the Improvements and
(h) such other insurance with respect to the Property in such amounts and against such insurable
hazards as Lender shall have required as a condition to closing the Loan or as Lender may from
time to time reasonably require by written notice to Borrower.

3.01.02  Policy Provisions. All insurance maintained by Borrower pursuant to
subsection 3.01.01, shall (a) (except for worker’s compensation insurance) name Borrower as
owner and Lender as insureds as their respective interests may appear, and as loss payee under a
Lender endorsement satisfactory to Lender, (b) (except for worker’s compensation and public
liability insurance) provide that the proceeds for any losses shall be adjusted by Borrower,
subject to the approval of Lender in the event the proceeds shall exceed $100,000.00, and, in the
event such amount is in excess of $100,000.00 shall be payable to Lender, to be held and applied
as provided in Section 3.03, (¢) include effective waivers by the insurer of all rights of
subrogation against any named insured, the indebtedness secured by this Security Instrument and
the Property and all claims for insurance premiums against Lender, (d) provide that any losses
shall be payable notwithstanding (i) any foreclosure or other action or proceeding taken by
Lender pursuant to any provision of this Security Instrument, (ii) the occupation or use of the
Property or any part thereof for purposes more hazardous then permitted by the terms of such
policy or (iii) any change in title or ownership of the Property, () provide that no cancellation,
reduction in amount or material change in coverage thereof or any portion thereof shall be
effective until at least thirty (30) days after receipt by Lender of written notice thereof, (f)
provide for a deductible of no more than $10,000.00 and (g) be reasonably satisfactory in all
other respects to Lender. The aggregate deductible applicable to property insured under the
insurance policies maintained by Borrower pursuant to subsection 3.01.01 shall not be in excess
of $20,000.00 and there shall be no deductible applicable to any other type of loss or liability
insured thereunder. '

3.01.03 Delivery of Policies, etc. Borrower shall deliver, or cause to be
delivered, to Lender, promptly upon written request, (a) the original or true copies of all policies
evidencing all insurance required to be maintained under subsection 3.01.01 or certificates of
insurance and a letter from an insurance broker or agent reasonably satisfactory to Lender to the
effect that the insurance policies maintained by Borrower comply with the terms of this Security
Instrument, and (b) evidence as to the payment of all premiums due for the period ending on the
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first anniversary of the date hereof, provided that Lender shall not be deemed by reason of its
custody of such policies to have knowledge of the contents thereof. Borrower shall also deliver
to Lender, promptly upon written request, a certificate of a principal of Borrower (a
“Compliance Certificate”) setting forth the particulars as to all such insurance policies and
certifying that the same comply with the requirements of this Section, that all premiums due
thereon have been paid and that the same are in full force and effect. Borrower shall also deliver
to Lender not later than thirty (30) days prior to the expiration of any policy a binder or
certificate of the insurer evidencing the replacement thereof and not later than fifteen (15) days
prior to the expiration of such policy an original copy (or true copy) of the new policy. In the
event Borrower shall fail to effect or maintain any insurance required to be effected or
maintained pursuant to the provisions of this Section 3.01: (i) Borrower shall indemnify Lender
against any damage, loss or liability resulting from all risks for which such insurance should
have been effected or maintained; and (ii) Lender shall have the right, but not the obligation, to
obtain any such insurance and any amount expended by Lender in connection therewith shall be
deemed indebtedness secured by this Security Instrument and shall be repaid by Borrower, on
written demand, together with interest thereon from the date of expenditure at the Default Rate.

3.01.04 Separate Insurance. Borrower shall not take out separate insurance
concurrent in form or contributing in the event of loss with that required to be maintained
pursuant to this Section 3.01.

3.02 Damage, Destruction or Taking; Borrower to Give Notice; Assignment of
Awards. Anything in this Security Instrument or any of the other Loan Documents to the
contrary notwithstanding, in the case of (a) any damage to or destruction of the Property or any
part thereof (whether caused by fire, other hazard or otherwise), or (b) any taking (whether for
permanent or temporary use) of all or any part of the Property or any interest therein or right
accruing thereto, as the result of or in lieu or in anticipation of the exercise of the right of
condemnation or eminent domain, or a change of grade affecting the Property or any part thereof
(a “Taking”), Borrower, at Borrower’s sole cost and expense, promptly shall repair, replace and
restore the Property in such a fashion that the value and utility of the Property will not be
diminished. In addition, in case of any such damage, destruction or Taking, Borrower shall
promptly give written notice thereof to Lender (including providing copies of any and all papers
from time to time served in connection with such proceedings), generally describing the nature
and extent of such damage or destruction or of such Taking or the nature of such proceedings or
negotiations and the nature and extent of the Taking which might result therefrom, as the case
may be. Lender shall be entitled to all insurance proceeds payable on account of such damage or
destruction and to all awards or payments allocable to the Property on account of such Taking,
and Borrower hereby irrevocably assigns to Lender all rights of Borrower to any such proceeds,
award or payment and irrevocably authorizes and empowers Lender, at its option, in the name of
Borrower or otherwise, to file and prosecute what would otherwise be Borrower’s claim for any
such proceeds, award or payment and to collect, receipt for and retain the same for disposition in
accordance with Section 3.03. Borrower shall continue to pay the indebtedness secured hereby
at the time and in the manner provided for its payment in the Note and in this Security
Instrument and the indebtedness secured hereby shall not be reduced until any award or payment
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therefor shall have been actually received and applied by Lender, after the deduction of
reasonable out-of-pocket expenses of collection, to the reduction or discharge of the
indebtedness secured hereby. Lender shall not be limited to the interest paid on the award by the
condemning authority but shall be entitled to receive out of the award interest at the rate or rates
provided for herein and in the Note. Borrower shall pay all reasonable costs and expenses
incurred by Lender in connection with any such damage, destruction or Taking and seeking and
obtaining any insurance proceeds, award or payment in respect thereof.

3.03 Application of Proceeds. Lender may at its option apply all amounts recovered
under any insurance policy maintained by Borrower hereunder, and all net awards received by it
on account of any Taking (collectively, “Proceeds™), to the extent such Proceeds are equal to or
exceed $100,000.00, in any one or more of the following ways: (a) as provided in Section 5.09,
regardless of whether part or all of the indebtedness secured hereby shall then be matured or
unmatured (provided that to the extent that any sums shall remain outstanding under this Security
Instrument or the Note after such application, the obligations of Borrower to repay such sums
shall continue in full force and effect and Borrower shall not be excused in the payment thereof),
or (b) to fulfill any of the covenants contained herein as Lender may determine, or (c) released to
Borrower for application to the cost of restoration and/or replacement of all or part of the
Property. Any Proceeds which Lender shall determine to release to Borrower for the restoration
and/or replacement of all or part of the Property shall be held by Lender without payment or
allowance of interest thereon and shall be paid out from time to time upon compliance by
Borrower with such provisions and requirements as may be reasonably imposed by Lender
(which provisions and requirements shall provide, among other things, that disbursements shall
only be made in reimbursement of invoices previously paid for work done in accordance with
plans and specifications reasonably approved of by Lender and then only upon (i) a certification
of compliance by a licensed architect that the work to be reimbursed was performed in
accordance with the approved plans and specifications and performed in a good and
workmanlike manner and (ii) the delivery of lien waivers for the sums being paid). To the extent
the Proceeds are in an amount less than $100,000.00, such Proceeds shall be released directly to
Borrower so that Borrower may restore the Premises to substantially the same condition as the
Premises was in immediately prior to the Taking. Proceeds held by Lender pursuant to this
Section shall not be deemed trust funds, shall not bear interest and Lender may commingle same
with its other funds.

3.04 Total Taking and Total Destruction. In case of (a) a Taking of the entire
Property, or (b) a Taking of less than the entire Property, or any material damage to or
destruction of the Property, in either case which, in the good faith judgment of Lender, renders
the Property remaining after such Taking, damage or destruction unsuitable for restoration for
use as property of substantially the same value, condition, character and general utility as the
Property prior to such Taking, damage or destruction (any such Taking being herein called a
“Total Taking” and any such damage or destruction being herein called a “Total Destruction™),
then the Proceeds received by Lender or Borrower on account of such Total Taking or Total
Destruction shall be applied by Lender in the manner specified in Section 5.09.
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ARTICLE 4
MISCELLANEOUS COVENANTS OF BORROWER

4.01 Maintenance of Existence, etc. Borrower shall and shall cause each general
partner or managing member of Borrower or responsible officer of Borrower, as the case may be,
to at all times maintain, preserve and keep in full force and effect its existence, good standing,
franchises, rights and privileges as an entity under the laws of the state of its organization and the
state in which all or any portion of the Property is located, and its right to own and operate the
Property and to transact business in such states.

4.02 Restrictions on Business Activities. Borrower shall not, so long as any amounts
are payable under the Note or otherwise secured by this Security Instrument, directly or
indirectly engage in any activity in a manner which would impair the security value to Lender of
the Property in any material respect or any part thereof or which would impair in any material
respect the position or interest of Lender.

4.03 Inspection, etc. Borrower shall permit Lender and any representatives designated
by Lender to visit and inspect the Property or any part thereof, all at such reasonable times and
intervals and upon such reasonable notice as from time to time may be requested. Lender shall
not have any duty to make any such inspection and shall not incur any liability or obligation for
not making any such inspection or, once having undertaken any such inspection, for not making
the same carefully or properly, or for not completing the same; nor shall the fact that such
inspection may not have been made by Lender relieve Borrower of any obligations that it may
otherwise have under this Security Instrument.

4.04 Certificates as to No Default; Notice by Borrower, etc. Within ten (10)
Business Days after a written request therefor by Lender, Borrower shall furnish to Lender a
Compliance Certificate certifying (i) to the best of Borrower’s knowledge, the principal amount
then outstanding on the Note, (ii) the rate of interest on the Note, (iii) that there are no offsets or
defenses to the payment of the Indebtedness, (iv) that the Note and this Security Instrument are
valid, legal and binding obligations and have not been modified, except as specified in such
Compliance Certificate and (v) that there is no condition or event which constitutes an Event of
Default or which, after notice or lapse of time or both, would constitute an Event of Default or, if
any such condition or event exists, specifying the nature and period of existence thereof and what
action Borrower is taking or proposes to take with respect thereto.

4.05 Notice by Borrower. Borrower shall give prompt notice to Lender of (a) a
default or Event of Default, (b) any written notice given or any other action taken or, to
Borrower’s knowledge, intended to be taken by (i) a holder of any indebtedness of Borrower or
otherwise encumbering the Property, or (ii) any other Person, if such notice is given or such
other action is taken with respect to (x) a default or Event of Default under this Security
Instrument, or (y) a claimed default involving a potential liability in excess of $25,000.00, under
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any other indenture, lease, assignment, agreement or other instrument to which Borrower or any
Guarantor is a party or by which it or the Property may be bound or affected, and (c) any
proceedings instituted by or against Borrower in any federal or state court or by any
governmental department, agency or instrumentality, or any such proceedings threatened in
writing against Borrower in any federal or state court or by any governmental department,
agency or instrumentality, affecting the Property or any portion thereof or which, if adversely
determined, would have a material adverse effect upon Borrower’s business, assets or condition,
financial or other, or upon the lien of this Security Instrument. Any notice so given shall specify
the nature and period of existence of such event or condition and what action Borrower or such
Guarantor is taking or causing to be taken and proposes to take or cause to be taken with respect
thereto and shall include a copy of any documents relevant thereto.

4.06 No Credit for Payment of Taxes. Borrower shall not be entitled to any credit
against the principal of or interest on the Note or any other sum which may become payable
under the terms thereof or hereof by reason of the payment of any tax on the Property or any part
thereof or by reason of the payment of any other Imposition, and shall not apply for or claim any
deduction from the taxable value of the Property or any part thereof by reason of this Security
Instrument.

4.07 Books and Records; Financial Statements. Borrower covenants to keep
adequate records and books of account in which complete entries will be made in accordance
with generally accepted accounting principles consistently applied reflecting all financial
transactions of Borrower in respect of the Property. Borrower further covenants that it will, at
any reasonable time and from time to time, upon reasonable prior notice, permit Lender or any
agents or representatives thereof to examine and make copies of and abstracts from such books
and records of account and visit the Property to discuss the affairs, finances and accounts with
respect thereto with Borrower and any of its officers, directors, employees or agents in respect of
the Property. Borrower shall deliver to Lender, not later than forty-five (45) days after the end of
each calendar quarter and ninety (90) days after the end of each fiscal year of Borrower, (a)
financial statements in detail reasonably satisfactory to Lender, prepared in accordance with
sound accounting principles by a certified public accountant reasonably satisfactory to Lender
and certified by a principal of Borrower, of annual income and expenses with respect to the
ownership and operation of the Property for such fiscal year, setting forth in comparative form
the figures for the previous fiscal year and (b) balance sheets or other financial statements in
detail reasonably satisfactory to Lender, duly certified by (i) a principal of Borrower, as at the
end of such fiscal year, setting forth in comparative form the figures as at the end of the
preceding fiscal year and (ii) the Guarantor. Borrower shall also deliver to Lender such other
information and data with respect to the business, operations, affairs, prospects, condition,
properties and assets of Borrower, each Guarantor and the Property as Lender may from time to
time reasonably request.

4.08 Single Purpose Entity/Separateness. Borrower represents, warrants and
covenants that for so long as the Indebtedness is outstanding, the Borrower shall conduct its
affairs in accordance with the following provisions:
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@A) The Borrower shall not, nor will any partner, limited or general,
member or shareholder thereof, as applicable, amend, modify or otherwise change its
partnership certificate, partnership agreement, articles of incorporation, by-laws,
operating agreement, articles of organization or other formation agreement or document,
as applicable, in any material term or manner, or in a manner which adversely affects the
Borrower’s existence as a single purpose entity.

(i) It shall establish and maintain an office through which its business
shall be conducted separate and apart from those of its parent and any affiliate(s) or, if it
shares office space with its parent or any affiliate(s), it shall allocate fairly and reasonably
any overhead and expense for shared office space.

(iii) It shall not own and will not own any asset or property other than
(i) the Premises and (ii) incidental personal property necessary for the ownership or
operation of the Premises.

(iv) It will not engage, directly or indirectly, in any business other than
the ownership, management and operation of the Premises and it will conduct and operate
its business as presently conducted and operated.

V) Borrower shall not enter into any contract or agreement with any
affiliate of the Borrower, any constituent party of the Borrower, Guarantor or any affiliate
of Guarantor, except upon terms and conditions that are commercially reasonable and
substantially similar to those that would be available on an arms-length basis with
unrelated third parties other than any such party.

(vi) It has not incurred and will not incur any indebtedness, secured or
unsecured, direct or indirect, absolute or contingent (including guaranteeing any
obligation), other than (i) the indebtedness secured by the Security Instrument lien and
(ii) trade payables or accrued expenses incurred in the ordinary course of the business of
operating the property with trade creditors and in amounts as are normal and reasonable
under the circumstances. No indebtedness other than the indebtedness secured by the
Security Instrument lien may be secured (subordinate or pari passu) by the Premises.

(vii) It has not made and will not make any loans or advances to any
third party, including its parent, any affiliate of the Borrower or constituent party of the
Borrower and shall not acquire obligations or securities of its affiliate(s).

(viti) It is and intends to remain solvent and will pay its debts and
liabilities (including, as applicable, shared personnel and overhead expenses) from its
assets as the same shall become due; provided, however, the foregoing shall not require
any direct or indirect member, partner or shareholder of the Borrower to make any capital
contributions to the Borrower.
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(ix) It has done or caused to be done and will do all things reasonably
necessary to observe organizational formalities and preserve its existence, and it will not
materially amend, modify or otherwise change the articles of formation and/or the
operating agreement of Borrower without the prior written consent of the Lender which
consent shall not be unreasonably withheld or, after the securitization of the Loan, only if
the Lender receives (i) confirmation from each of the applicable rating agencies that such
amendment would not result in the qualification, withdrawal, or downgrade of any
securities rating and (ii) reasonable approval of such amendment by Lender.

(x) It will maintain all of its books, records, financial statements and
bank accounts separate from those of its parent, its affiliate(s) and any constituent party
and the Borrower will file its own separate tax returns. It shall maintain its books,
records, resolutions and agreements as official records.

(xi) It will be, and at all times will hold itself out to the public as, a
legal entity separate and distinct from any other entity (including its parent, any affiliate
or any constituent party of the Borrower), shall correct any known misunderstanding
regarding its status as a separate entity, shall conduct and operate its business in its own
name, shall not identify itself or any of its affiliates as a division or part of the other and
shall maintain and utilize a separate telephone number and separate stationery, invoices
and checks.

(xii)) As of the date hereof, it has at all times maintained adequate
capital in light of its contemplated business operations and will not knowingly make any
distributions that would leave it with inadequate capital; provided, however, the
foregoing shall not require any direct or indirect member, partner or shareholder of the
Borrower to make any capital contributions to the Borrower.

(xiii) Neither the Borrower nor any constituent party will seek or permit
the dissolution, winding up, liquidation, consolidation or merger in whole or in part, of
the Borrower, or acquire by purchase or otherwise all or substantially all the business or
assets of, or any stock or other evidence of beneficial ownership of any other person or
entity.

(xiv) It will not commingle the funds and other assets of the Borrower
with those of its parent, any affiliate or constituent party, or any affiliate of any
constituent party, or any other person in such a manner that would make such funds or
other assets difficult to segregate.

(xv) It has and will maintain its assets in such a manner that it will not
be costly or difficult to segregate, ascertain or identify its individual asset or assets, as the
case may be, from those of any affiliate or constituent party, or any affiliate of any
constituent party, or any other person.
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(xvi) Other than in connection with the transaction contemplated by the
Loan Documents, it shall not pledge its assets and does not and will not hold itself out to
be responsible for the debts or obligations of any other person.

(xvii) It shall pay any liabilities out of its own funds, including salaries of
any employees; provided, however, the foregoing shall not require any direct or indirect
member, partner or shareholder of the Borrower to make any capital contributions to the
Borrower.

(xviii) The Borrower shall maintain a sufficient number of employees in
light of its contemplated business operations.

(xix) The Borrower shall not guarantee or become obligated for the
debts of any other entity or person.

(xx)  The Borrower shall not form, acquire or hold any subsidiary.

(xxi) The Borrower shall conduct and operate its business in its own
name and as presently conducted and operated.

(xxii) The Borrower will use stationery, invoices, and checks separate
from its affiliates.

(xxiii) The Borrower shall file its own tax returns.

Borrower and Guarantor shall at all times comply with each of the
representations, warranties, and covenants contained in this Section 4.08.

ARTICLE 5
EVENTS OF DEFAULT; REMEDIES, ETC.

5.01 Events of Default; Declaration of Note Due. If any one or more of the
following events (herein sometimes called “Events of Default”) shall occur for any reason
whatsoever, and whether such occurrence shall be voluntary or involuntary or come about to be
effected by operation of law or pursuant to or in compliance with any judgment, decree or order
of any court or any order, rule or regulation of any Governmental Authority or otherwise:

(a) Borrower shall default in the due and punctual payment of (i) any periodic
installment of interest or principal (other than the principal payment due at maturity), and such
default shall continue for five (5) or more days, or (ii) the outstanding principal balance of the
Note, together with interest accrued thereon and all other sums which may then be owed by
Borrower to Lender, at maturity or upon declaration of acceleration or required in connection
with a prepayment of the Indebtedness in full; or
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(b)  Borrower shall default in the payment, when and as due and payable, of
any other indebtedness or other sums payable pursuant to the Note, this Security Instrument, and
such default shall continue for ten (10) or more days following written notice to Borrower; or

(c) Borrower shall default in the due performance or observance of any term
of Sections 2.02, 2.03. 2.04, 2.06, 2.08, 2.09, 2.18 or 3.01 and such default shall continue for ten
(10) or more days from notice thereof sent by Lender to Borrower; or

(d) Borrower shall default in the due performance or observance of any of the
terms of this Security Instrument, the Note or any other Loan Document other than those referred
to in this Section 5.01, and such failure shall continue for thirty (30) or more days after Lender
shall have given Borrower notice thereof, provided, however, that if such default cannot
reasonably be cured within such thirty (30) day period, provided Borrower has promptly
commenced and is diligently pursuing a cure thereof, Borrower shall have such additional time
as is reasonably required to effect such cure, not to exceed sixty (60) days in the aggregate; or

(e) any warranty, representation or other statement made by or on behalf of
Borrower in or pursuant to this Security Instrument or in connection with the application of-the
Loan (including, without limitation, any financial statement delivered pursuant to Section 4.07)
is knowingly false, incorrect or misleading in any material respect; or

® Borrower or any Guarantor shall make an assignment for the benefit of
creditors, or shall be generally not paying its debts as they become due, or shall commence a
case under the federal bankruptcy laws, or shall file any petition or answer or take any action
seeking for itself any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar relief under any present or future statute, law or regulation, or shall file an
answer admitting or not contesting the material allegations of a petition against it in any such
proceeding, or shall seek or consent to or acquiesce in the appointment of any trustee, custodian,

receiver or liquidator of Borrower or any Guarantor, or any material part of its properties or
assets, or if Borrower or the Guarantor shall take any action for the purpose of the foregoing; or

(g) within thirty (30) days after the commencement of an action against
Borrower or the Guarantor seeking any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief under any present or future statute, law or regulation,
such action shall not have been dismissed or all orders entered therein or proceedings thereunder
affecting its business, operations and properties stayed, or if the stay of any such order or
proceeding shall thereafter be set aside, or if, within thirty (30) days after the appointment,
without the consent or acquiescence of Borrower or the Guarantor, of any trustee, custodian,
receiver or liquidator of Borrower or any Guarantor, or of any material part of its properties or
assets, such appointment shall not have been vacated; or

(h) the dissolution or liquidation of Borrower or death of any Guarantor; or

1) if the Property, or any portion thereof, becomes subject (i) to any lien

other than Permitted Encumbrances, or (ii) to any mechanic’s, materialman’s or other lien that is
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or is asserted to be superior to the lien of this Security Instrument, and such lien shall remain
undischarged (by payment, bonding, or otherwise) for thirty (30) days after filing unless
contested in accordance with the terms hereof; or

G Borrower’s failure to promptly cure any violation of Legal Requirements
imposed against Borrower or the Property within thirty (30) days after issuance thereof; or

k) any casualty insurance required to be maintained with respect to the
Property pursuant to Section 3.01 hereof shall not be in effect or shall otherwise expire without
being replaced by insurance satisfying the requirements of Section 3.01 hereof or Borrower shall
fail to satisfy any other obligation set forth in Section 3.01 and such failure shall continue for a
period of ten (10) days after written notice thereof is given by Lender to Borrower; or

1)) Borrower or the Guarantor shall default (as principal or surety) in the
payment of any principal of, premium, if any, or interest on any indebtedness for borrowed
money, or if Borrower shall default in the due performance or observance of any of the terms of
any such indebtedness, including, without limitation, any reimbursement obligations under any
letters of credit, or of any lease, security instrument, indenture, promissory note or other
agreement or instrument relating thereto beyond any grace period provided with respect thereto;
or

(m) subsequent to the date of this Security Instrument the laws of the state in
which the Property is located shall be changed by statutory enactment, judicial decision,
regulation or otherwise, so as (i) to deduct from the value of land for the purpose of taxation (for
state, county, municipal or other purpose) any lien or charge thereon, or (ii) to change the
taxation of security instruments or debts secured by land or the manner of collecting any such
taxation, so as to affect this Security Instrument, and thereafter, within thirty (30) days following
receipt of a written request from Lender, Borrower shall have failed to enter into a lawful and
binding agreement with Lender, satisfactory in substance and form to Lender, obligating
Borrower to reimburse Lender for any increase in taxation imposed on Lender by reason of any
of the foregoing; or

(n) a judgment in an amount greater than $20,000.00 shall be entered against
Borrower or the Guarantor, and if, within thirty (30) days after entry thereof, such judgment shall
not have been discharged or execution thereof stayed pending appeal, or if, within thirty (30)
days after the expiration of any such stay, such judgment shall not have been discharged, or

(0) Borrower, or any of its successors or assigns, shall make any conveyance
of all or any part of the Property or any interest therein in violation of the terms and conditions of
this Security Instrument or of the other Loan Documents; or

(p) the Guarantor shall default beyond applicable grace periods in the full and
timely performance of any obligation under the Guaranty; or
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(@ there shall be any default, beyond applicable grace periods under any
Security Instrument, or any note secured by any Security Instrument, which is prior, equal or
subordinate to the lien of this Security Instrument or the Lender under any such prior, equal or

subordinate Security Instrument commences a foreclosure action in connection with such
Security Instrument; or

(r) any act or omission by Borrower on or relating to the Property or any part
thereof or any interest therein shall render it to or any such part or interest subject to forfeiture
under applicable law; or

(s) the amendment or modification of any security instrument, or any note
secured by any security instrument, which is prior, equal or subordinate to the lien of this
Security Instrument; or

®) there shall be a default, after written notice and beyond applicable grace
periods, in any agreement, other than the Note, the Guaranty and this Security Instrument,
between Lender and Borrower, Guarantor in connection with the Loan; or

(w) except as set forth in any other written agreement with the Lender, there
shall be any demolition or any alteration in violation of Section 2.13, of any of the improvements
on the Property,

then and in any such event (i) interest at the Default Rate shall be due and payable on the
principal of and (to the extent permitted by law) interest, any fees and other charges thereon as
due under the Note at the time outstanding together with all other indebtedness secured hereby,
from the date of the Event of Default until actual receipt by Lender of payment in full of the
indebtedness and (ii) Lender may, or acting through Trustee may, at any time after any Event of
Default, declare, by written notice to Borrower, the Note, and all other indebtedness secured
hereby to be due and payable upon the date specified in such notice and upon such date the same
shall become due and payable, together with interest accrued thereon, without presentment,
demand, protest or notice, all of which Borrower hereby waives. Borrower shall pay on written
demand, with interest thereon at the ‘Default Rate, all reasonable out-of-pocket costs and
expenses (including reasonable attorneys’ fees and expenses) incurred by or on behalf of Lender
in enforcing this Security Instrument or the Note, or occasioned by any default or Event of
Default under this Security Instrument, or incurred in connection with any foreclosure action or
other proceeding brought by Lender to enforce and protect its rights and interest under the
Security Instrument or Note, which costs and expenses may include, without limitation
appraisers fees, outlays for documentary and expert evidence, stenographer’s charges,
publication costs, costs of title searches and costs of environmental reviews and/or testing of the
Property. Without limiting the foregoing, Lender shall have the right to recover all such costs
and expenses, including reasonable attorneys’ fees and expenses, in any judgment of foreclosure
and sale. For purposes of this Section 5.01, the rendering of a judgment in an action to foreclose
this Security Instrument shall not be deemed “payment in full of the indebtedness secured
hereby” and it is the intention of the Lender and Borrower that any such judgment shall bear
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interest at the Default Rate. In addition, if following the occurrence of any Event of Default
which remains uncured and an exercise by Lender or Trustee of its option to declare the
indebtedness evidenced hereby immediately due, Borrower shall tender payment of an amount
sufficient to satisfy the entire principal amount outstanding under the Note at any time prior to
sale of the Property, and if at the time of such tender under the Note a prepayment premium or
other consideration for prepayment would be required in connection with a voluntary
prepayment of the Note, then Borrower shall pay to Lender, in addition to the entire principal
outstanding under the Note, the applicable prepayment premium or other consideration for the
prepayment provided in the Note.

5.02 Security Agreement; Legal Proceedings; Foreclosure, etc. This Security
Instrument is both a real property security instrument and a “security agreement” within the
meaning of the Uniform Commercial Code. The Property includes both real and personal
property and all other rights and interests, whether tangible or intangible in nature, of Borrower
in the Property. Borrower by executing and delivering this Security Instrument has granted and
hereby grants to Trustee for the benefit of Lender, as security for the indebtedness secured
hereby, a security interest in the Property to the full extent that the Property may be subject to the
Uniform Commercial Code. In connection with any portion of the Property which is or may
become personal property, Borrower represents, warrants and covenants that (a) such collateral is
and will be used solely for business purposes and (b) no financing statement (other than
financing showing Lender as the sole secured party) covering any portion of such collateral has
been filed, and (c) Borrower, at Borrower’s sole cost and expense, shall do all such things as
Lender shall request, as may be necessary or appropriate to establish and maintain a first
perfected security interest in such collateral as security for the indebtedness secured by this
Security Instrument. If an Event of Default shall have occurred and be continuing, Lender at any
time may, or acting through Trustee may, at its election, do one or more of the following: (1)
Lender may proceed at law or in equity or otherwise to enforce the payment of the Note at the
time outstanding in accordance with the terms hereof and thereof, (ii) Lender may foreclose the
lien of this Security Instrument as against all or any part of the Property and have the same sold
under the judgment or decree of a court of competent jurisdiction, or Lender may, in an
uncontested foreclosure, foreclose the lien of this Security Instrument as against all or any part of
the Property and have the same sold pursuant to any non-judicial foreclosure remedy available to
Security Instruments under applicable North Carolina law, (iii) Lender may exercise any or all of
the remedies of a secured party under the Uniform Commercial Code with respect to any
personal property covered hereby and (iv) Lender may exercise any and all other rights and
remedies available to Lender under any or all of the Loan Documents, whether available at law
or granted by contract. If Lender or Trustee should proceed to dispose of any personal property
in accordance with the provisions of the Uniform Commercial Code, five (5) days’ notice by
Lender or Trustee to Borrower shall be deemed to be commercially reasonable notice under any
provision of the Uniform Commercial Code requiring notice. Borrower, however, agrees that all
other property of every nature and description, whether real or personal, covered by this Security
Instrument, together with all personal property used on or in connection with the Property or any
business conducted thereon by the Borrower and covered by separate security agreements, are
encumbered as one unit, that this Security Instrument and such security interests, at Lender’s
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option, may be foreclosed or sold in the same proceeding, and that all property encumbered (both
realty and personalty), at Lender’s option, may be sold as such in one unit as a going business,
subject to the provisions of applicable law. In any action service of process may be made upon
the Borrower by mailing a copy of the papers to be served to the Borrower at the address set
forth on the first page hereof, and such service shall be deemed complete upon the posting of
such papers in any mail box regularly maintained by the United States Post Office.

'5.03 Financing Statements. This Security Instrument is intended to be a financing
statement within the meaning of Section 9-402 (6) of the Uniform Commercial Code with
respect to any portion of the Property which is or may become fixtures relating to the Property.
The addresses of Borrower (Debtor) and Lender (Secured Party) are as set forth above.

5.04 Power of Sale. Upon or at any time after the occurrence and during the
continuance of an Event of Default, Lender may, or acting through Trustee may, either with or
without entry or taking possession of the Property as provided in this Security Instrument or
otherwise, personally or by its agents or attorneys and without prejudice to the right to bring an
action for foreclosure of this Security Instrument, sell the Property or any part thereof pursuant to
any procedures provided by applicable law, and all estate, right, title, interest, claim and demand
therein, and right of redemption thereof;, at one or more sales in its entirety or in parcels, and at
such time and place upon such terms and after such notice thereof as may be required or
permitted by applicable law. All notices relating to or in connection with such a sale or under
any applicable law pertaining thereto shall be in writing and shall be deemed by sufficiently
given or served for all purposes when delivered (i) by personal service or courier service, and
shall be deemed given on the date when signed for or, if refused, when refused by Borrower’s
agent, or (ii) by United States certified mail, return receipt requested, postage prepaid, and shall
be deemed given two (2) days after being sent, to any party hereto at its applicable address as set
forth herein. For purposes hereof, notices may be given by Lender, Trustee or by their attorneys.

5.05 Purchase of Property by Lender. Lender may be a purchaser of the Property or
of any part thereof or of any interest therein at any sale thereof, whether pursuant to foreclosure
or otherwise, and may apply upon the purchase price thereof the indebtedness secured hereby
owing to Lender. Lender shall, upon any such purchase, acquire good title to the properties so
purchased, free of the lien of this Security Instrument and free of all rights of redemption in
Borrower.

5.06 Waiver of Appraisement, Valuation, etc. Borrower hereby waives, to the
fullest extent it may lawfully do so, the benefit of all appraisement, valuation, stay, extension and
redemption laws now or hereafter in force and all rights of marshalling in the event of any sale of
the Property or any part thereof or any interest therein.

5.07 Sale a Bar Against Borrower. Any sale of the Property or any part thereof or
any interest therein under or by virtue of this Security Instrument, whether pursuant to
foreclosure or otherwise, shall forever be a bar against Borrower.
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5.08 Sale in One or More Parcels. If this Security Instrument is foreclosed, the
Property, or any interest therein, may at Lender’s discretion, be sold in one or more parcels or in
several interests or portions in any order or manner.

5.09 Application of Proceeds of Sale and Other Moneys. The proceeds of any sale
of the Property or any part thereof or any interest therein under or by virtue of this Security
Instrument, whether pursuant to foreclosure or otherwise, and all other moneys at any time held
by Lender as part of the Property, shall be applied as follows:

First: to the payment of the out-of-pocket costs and expenses of such sale
(including, without limitation, reasonable attorneys’ fees and expenses, the cost of evidence of
title and the costs and expenses, if any, of taking possession of, retaining custody over, repairing,
managing, operating, maintaining and preserving the Property or any part hereof prior to such
sale), all out-of-pocket costs and expenses of any receiver of the Property or any part thereof, and
any taxes, assessments or charges prior to the lien of this Security Instrument, which Lender may
consider necessary or desirable to pay;

Second: to the payment of any indebtedness secured by this Security Instrument,
other than indebtedness with respect to the Note at the time outstanding, which Lender may
consider necessary or desirable to pay;

Third: to the payment of all amounts of principal of, premium, if any, and interest
and other charges at the time due and payable on the Note at the time outstanding (whether due
by reason of maturity or as an installment of interest or by reason of any prepayment requirement
or by declaration of acceleration or otherwise), including interest at the Default Rate on any
overdue principal and premium, if any, and (to the extent permitted under applicable law) on any
overdue interest; and in case such moneys shall be insufficient to pay in full the amounts so due
and unpaid upon the Note at the time outstanding, then, first, to the payment of all amounts of
interest and other charges at the time due and payable on the Note, and second to the payment of
all amounts of principal at the time due and payable on the Note; and

Fourth: the balance, if any, held by Lender after payment in full of all amounts
referred to in subdivisions First, Second and Third above, shall, unless a court of competent
jurisdiction may otherwise direct by final order not subject to appeal, be paid to or upon the
direction of Borrower.

" During the continuance of an Event of Default, all proceeds of repayment, including any
payment or recovery on the Property (or any portion thereof) (whether through foreclosure, deed
in lieu of foreclosure or otherwise), and the remaining balance of any reserves established
pursuant to the terms hereof and the other Loan Documents shall, unless otherwise provided in
the Loan Documents, be applied in such order and in such manner as Lender shall elect in
Lender’s sole discretion.

5.10 Appointment of Receiver. If an Event of Default shall have occurred and be
continuing, then for so long as, and until, the indebtedness secured hereby is repaid in full,
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Lender and Trustee shall, as a matter of right and without regard to the value of the Property or
the adequacy of any security for the indebtedness secured hereby and without regard to whether
Lender has commenced an action to foreclose the lien of this Security Instrument and without
requirement for prior notice, be entitled to the appointment of a receiver for all or any part of the
Property, whether such receivership be part of the Property or otherwise, and without regard to
the nature of the action in which the appointment of a receiver is sought, and Borrower hereby
consents to, and waives prior notice of, the appointment of such a receiver and will not oppose
any such appointment. Such receiver or other official shall have all rights and powers permitted
by applicable law and such other rights and powers as the court making such appointment may
confer, but the appointment of such receiver or other official shall not impair or in any manner
prejudice the rights of Lender to receive the receipts with respect to any of the Property pursuant
to this Security Instrument or any other Loan Documents. Without limiting the generality of the
foregoing, such receiver shall have, as permitted by the court ordering the same, the power to
make Leases to be binding upon all parties, including Borrower, the purchaser at a sale pursuant
to a judgment of foreclosure and any person acquiring an interest in the Property after entry of a
judgment of foreclosure and the power to extend or modify any then-existing Leases, which
extensions and modifications may provide for terms to expire, or for options for tenants to extend
or renew beyond the stated maturity date of the Note, it being understood and agreed that any
such Leases, and the options or other provisions to be contained therein, shall be binding upon
Borrower and all the persons whose interest in the Property are subject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption,
reinstatement, discharge of the Indebtedness, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser. In addition, such receiver shall have,
as permitted by the court ordering the same, all other powers which may be necessary or are
usual in such cases for the protection, possession, control, management and operation of the
Property during the whole of the period of such receivership. Lender or Trustee may also seek a
temporary restraining order or other injunctive relief with respect to any act of omission
constituting an Event of Default.

5.11 Possession, Management and Income. If an Event of Default shall have
occurred and be continuing, Lender or Trustee, without notice to Borrower, may lawfully enter
upon and take possession of the Property or any part thereof by force, summary proceeding,
ejectment or otherwise (to the extent permitted by applicable law) and may remove Borrower
and all other Persons and any and all property therefrom and may hold, operate, maintain, repair,
preserve and manage the same and receive all earnings, income, rents, issues and proceeds
accruing with respect thereto or any part thereof. Borrower, if it is then the occupant of the
Property or any part thereof, shall immediately surrender possession of the space so occupied to
Lender and if Borrower is permitted to remain in possession, the possession shall be as a month-
to-month tenant of Lender, and, on demand, Borrower shall pay to Lender monthly, in advance, a
fair market rental as determined by Lender, for the space so occupied, and in default thereof
Borrower may be dispossessed by the usual summary proceedings. Lender shall be under no
liability for or by reason of any such taking of possession, entry, removal or holding, operation
or management, except that any amounts so received by Lender shall be applied to pay all
reasonable costs and expenses of so entering upon, taking possession of, holding, operating,
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maintaining, repairing, preserving, and managing the Property or any part thereof, and any taxes,
assessments or other charges prior to the lien and security interest of this Security Instrument
which Lender may consider necessary or desirable to pay, and any balance of such amounts shall
be applied as provided in Section 5.09. The covenants herein contained may be enforced by a
receiver of the Property or any part thereof.

5.12 Right of Lender to Perform Borrower’s Covenants, etc. If Borrower shall fail
to make any payment or perform any act required to be made or performed hereunder beyond
any applicable notice and cure period, Lender, without notice to or demand upon Borrower, and
without waiving or releasing any obligation or default, may, or acting through Trustee may (but
shall be under no obligation to) at any time thereafter make such payment or perform such act for
the account and at the expense of Borrower, and may enter upon the Property for such purpose
and take all such action thereon as, in Lender’s opinion, may be necessary or appropriate
therefor. No such entry and no such action shall be deemed an eviction of any tenant of the
Property or any part thereof. All sums so paid by Lender and all costs and expenses (including,
without limitation, reasonable attorneys’ fees and expenses) so incurred, together with interest
thereon at the Default Rate from the date of payment or incurring, shall constitute additional
indebtedness secured by this Security Instrument and shall be paid by Borrower to Lender on
demand.

5.13 Remedies, etc., Camulative. Each right, power and remedy of Lender or Trustee
provided for in this Security Instrument or now or hereafter existing at law or in equity or by
statute or otherwise shall be cumulative and concurrent and shall be in addition to every other
right, power or remedy provided for in this Security Instrument or now or hereafter existing at
law or in equity or by statute or otherwise, and the exercise or beginning of the exercise by
Lender or Trustee of any one or more of the rights, powers or remedies provided for in this
Security Instrument or now or hereafter existing at law or in equity or by statute or otherwise
shall not preclude the simultaneous or later exercise by Lender or Trustee of any or all such other
rights, powers or remedies.

5.14 Provisions Subject to Applicable Law. All rights, powers and remedies
provided in this Security Instrument may be exercised only to the extent that the exercise thereof
does not violate any applicable provisions of law and are intended to be limited to the extent
necessary so that they will not render this Security Instrument invalid, unenforceable or not
entitled to be recorded, registered or filed under the provisions of any applicable law. If any
term of this Security Instrument or any application thereof shall be illegal, invalid or
unenforceable, the remainder of this Security Instrument and any other application of such term
shall not be affected thereby, and in lieu of each such illegal, invalid or unenforceable provision
there shall be added automatically as a part of this Security Instrument a provision as similar in
terms to such illegal, invalid, or unenforceable provision as may be possible and be legal, valid,
and enforceable.

5.15 No Waiver, etc. No failure by Lender, Trustee or any holder of the Note to insist
upon the strict performance of any term hereof or thereof, or to exercise any right, power or
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remedy consequent upon a breach hereof or thereof, shall constitute a waiver of any such term or
of any such breach. No waiver of any breach shall affect or alter this Security Instrument, which
shall continue in full force and effect with respect to any other then existing or subsequent
breach. By accepting payment of any amount secured hereby before or after its due date, neither
Lender nor any holder of the Note shall be deemed to waive its right either to require prompt
payment when due of all other amounts payable hereunder or to declare a default for failure to
effect such prompt payment. Any and all special notations or endorsements on checks by
Borrower to Lender shall be of no effect against Lender and will not result in an accord and
satisfaction.

. 5.16 Compromise of Actions, etc. Any action, suit or proceeding brought by Lender
or Trustee pursuant to any of the terms of this Security Instrument or otherwise, and any claim
made by Lender or Trustee hereunder may be compromised, withdrawn or otherwise dealt with
by Lender or Trustee without any notice to or approval of Borrower, except as shall be required
by law and cannot be waived.

5.17 Security Instrument Includes All Property. Upon the foreclosure of this
Security Instrument and the sale of the Property resulting therefrom including to Lender or its
designee, and regardless of the amount bid at the foreclosure sale and whether or not there is a
deficiency remaining on the Note, the purchaser shall acquire all of Borrower’s interest in and to
all of the Property including, without limitation, the proceeds relating to all or any part thereof.
By way of example, without implied limitation, the purchaser shall be deemed to have acquired
all tax refunds, insurance proceeds and any other claims attributable to the Property even if
actually received or collected after such foreclosure sale.

5.18 Actions and Proceedings. Lender has the right to appear in and defend any
action or proceeding brought with respect to the Property and to bring any action or proceeding,
in the name and on behalf of Borrower, which Lender, in its discretion, decides should be
brought to protect its interest in the Property. Lender is hereby granted an irrevocable power of
attorney, coupled with an interest, to act, after the occurrence and during the continuance of an
Event of Default, in the stead of Borrower for the purpose of commencing, continuing and/or
maintaining any tax certiorari proceeding in respect of the Property for any period, whether
before, during or after the date of such Event of Default. Lender shall, at its option, be
subrogated to the lien of any Security Instrument or other security instrument discharged in
whole or in part by the indebtedness secured hereby, and any such subrogation rights shall
constitute additional security for the payment of the indebtedness secured hereby.

5.19 Waiver of Trial by Jury and Counterclaim. BORROWER HEREBY WAIVES
THE RIGHT TO ASSERT A COUNTERCLAIM, OTHER THAN A MANDATORY OR
COMPULSORY COUNTERCLAIM, IN ANY ACTION OR PROCEEDING BROUGHT
AGAINST IT BY LENDER OR TRUSTEE. BORROWER HEREBY WAIVES TRIAL BY
JURY IN ANY ACTION OR PROCEEDING BROUGHT BY EITHER PARTY HERETO
AGAINST THE OTHER OR IN ANY COUNTERCLAIM ASSERTED BY EITHER PARTY,
OR IN ANY MATTERS WHATSOEVER ARISING OUT OF OR IN ANY WAY
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CONNECTED WITH THIS SECURITY INSTRUMENT, THE NOTE, ANY OTHER
DOCUMENTS EXECUTED IN CONNECTION THEREWITH, OR THE INDEBTEDNESS
SECURED HEREBY.

5.20 Marshalling and Other Matters. Borrower hereby waives, to the extent
permitted by law, the benefit of all appraisement, valuation, stay, extension, reinstatement and
redemption laws now or hereafter in force and all rights of marshalling in the event of any sale
hereunder of the Property or any part thereof or any interest therein. Further, Borrower hereby
expressly waives any and all rights of redemption from sale under any order or decree of
foreclosure of this Security Instrument on behalf of Borrower, and on behalf of each and every
person acquiring any interest in or title to the Property subsequent to the date of this Security
Instrument and on behalf of all persons to the extent permitted by applicable law.

5.21 Remedies of Borrower. Borrower understands and agrees that in no event shall
Lender (or any of its partners, shareholders, trustees, officers, directors, employees, agents,
attorneys or representatives) have any personal liability hereunder or be liable for any
consequential damages hereunder. In particular but without implied limitation, in the event that
a claim or adjudication is made that Lender has acted unreasonably or has unreasonably delayed
acting in any case where by law or under the Note, this Security Instrument or other documents
executed in connection therewith, it has an obligation to act reasonably or promptly, Lender shall
not be liable for any monetary damages, and Borrower’s exclusive remedies shall be limited to
injunctive relief or declaratory judgment.

5.22 Waiver of Right of Redemption and Other Rights. To the full extent permitted
by law, Borrower hereby covenants and agrees that it will not at any time: (a) insist upon or
plead, or in any manner whatsoever claim or take any advantage of, any stay, exemption or
extension law or any so-called “moratorium law” now or at any time hereafter in force; or (b)
claim, take or insist upon any benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Property, or any part thereof, prior to any sale
or sales thereof to be made pursuant to any provisions herein contained or prior to any decree,
judgment or order of any court of competent jurisdiction; or (c) claim or exercise any rights
under any statute now or hereafter in force to redeem the property, or any part thereof, or relating
to the marshaling thereof, upon foreclosure sale or other enforcement hereof. To the full extent
permitted by law, Borrower hereby expressly waives any and all rights to reinstatement and
redemption, on its own behalf, on behalf of all persons claiming or having an interest (direct or
indirect) by, through or under Borrower and on behalf of each and every person acquiring any
interest in or title to the Property subsequent to the date hereof, it being the intent hereof that any
and all such rights of reinstatement and redemption of Borrower and such other persons are and
shall be deemed to be hereby waived to the full extent permitted by applicable law. To the full
extent permitted by law, Borrower hereby waives any statute of limitations applicable to this
Security Instrument or the other Loan Documents. To the full extent permitted by law, Borrower
agrees that it will not, by invoking or utilizing any applicable law or laws or otherwise, hinder,
delay or impede the exercise of any right, power or remedy herein or otherwise granted or
delegated to Lender or Trustee, but will suffer and permit the exercise of every such right, power
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and remedy as though no such law or laws have been or will have been made or enacted. To the
full extent permitted by law, Borrower hereby agrees that no action for the enforcement of the
lien or any provision hereof shall be subject to any defense which would not be good and valid in
an action at law upon the Note.

ARTICLE 6
REPRESENTATIONS AND WARRANTIES

Borrower represents and warrants and covenants and agrees that, as of the date of
delivery of this Security Instrument:

6.01 Ownership. Borrower has good and marketable fee simple title to the Property
free and clear of all liens, encumbrances and charges whatsoever, except for the Permitted
Exceptions.

6.02 Organization, Standing, etc., of Borrower. If Borrower is a partnership, limited
partnership, corporation, limited liability company or other entity (whichever is set forth after the
name of Borrower in the Preamble to this Security Instrument) duly formed, it is validly existing
and in good standing under the Uniform Partnership Act, Uniform Limited Partnership Act,
business corporations law, limited liability company law or other applicable law, as the case may
be, of the state in which the Borrower was organized, and is in good standing in the state in
which the Property is located, and has all requisite power and authority to own and operate its
properties, to carry on its business as now conducted and proposed to be conducted, and to
execute, deliver and perform this Security Instrument and to issue and sell the Note. Borrower is
now able to meet its debts as they mature, the fair market value of its assets exceeds its liabilities
and no bankruptcy or insolvency proceedings are pending against or by or contemplated by the
Borrower. The execution of this Security Instrument, the Note, the Guaranty and the documents
executed and/or delivered in connection therewith will not defraud, hinder or delay any of the
creditors of the Borrower and the Borrower is not nor will it be rendered insolvent by reason of
the execution of this Security Instrument, the Note, the Guaranty or the documents executed in
connection therewith. The Borrower is, to the best of its knowledge, not in default, nor has the
Borrower received any notice of any uncured default, under the terms of any instrument
evidencing or securing any indebtedness of the Borrower, and there has, to the best of its
knowledge, occurred no event, which, if uncured or uncorrected would constitute a default under
any such instrument upon notice or lapse of time or both. All reports, statements and other data
furnished by the Borrower to the Lender in connection with the loan evidenced by the Note are
true, correct and complete in all material respects and do not omit to state any fact or
circumstance necessary to make the statements contained therein not misleading. This Security
Instrument, the Note, the Guaranty and other instruments securing the Note or otherwise
executed in connection therewith are valid and binding obligations enforceable in accordance
with their respective terms.
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6.03 Compliance with Other Instruments, etc. The execution, delivery, recordation
and performance of this Security Instrument and the consummation of the transactions
contemplated hereby (including the issue and sale of the Note) will not result in any violation of
any term or condition of any contract, agreement, lease, instrument, judgment, decree, order,
statute, rule, regulation, ordinance, franchise, certificate, permit or the like applicable to
Borrower or by which Borrower or its or their properties or assets are bound or affected.

6.04 Governmental Consent. No consent, approval or authorization of, or
registration, declaration or filing with, any governmental or public authority, body or agency,
including any creditor, partner, or Member of Borrower, is required in connection with the valid
execution, delivery and performance by Borrower of this Security Instrument or any of the other
Loan Documents and the issue and sale of the Note, except the recordation of this Security
Instrument in the appropriate recording office or offices and the filing of all necessary financing
statements with respect thereto.

6.05 Litigation, etc. Except as otherwise disclosed to Lender in writing as of the date
hereof, there is no action, suit, proceeding or investigation pending or to the best of Borrower’s
knowledge, threatened in writing against Borrower, Guarantor, any member of Borrower or the
Property or any portion thereof which would reasonably be expected to have a material adverse
effect on Borrower’s ability to perform its obligations under the Loan Documents. No written
notice has been given by any governmental authority of any proceeding to condemn, purchase or
otherwise acquire the Property or any part thereof or interest therein and, to the best of
Borrower’s knowledge, no such proceeding is contemplated.

6.06 No Violations, etc. Except as otherwise disclosed to Lender in writing as of the
date hereof, Borrower is in compliance in all respects with all governmental laws, rules and
regulations and other requirements which are applicable to the Property or any part thereof, or
any use or condition of the Property or any part thereof. Except as set forth in any post-closing
written agreement with the Lender to cure existing violations, or as specified in the Borrower’s
title commitment or other writing provided heretofore to Lender, the Borrower has no knowledge
of any violation, nor is there any written notice or other record of violation, of any zoning,
health, safety, building, fire, labor, environment, or other statute, ordinance, rule, regulation or
restriction applicable to the Property or any part or use thereof.

6.07 Use of Proceeds. Borrower has applied and will apply the proceeds of the Note
for such purpose as does not and will not constitute a use of any part thereof, directly or
indirectly, for the purpose of purchasing or carrying any “margin security” within the meaning of
Regulation G, 12 C.F.R. 207, as amended, and no part of the proceeds of the Note was used or
will be used for the purpose (whether immediate, incidental or ultimate) of “purchasing” or
“carrying” any “margin security” within the meaning of such Regulation G or for the purpose of
reducing or retiring any indebtedness which was originally incurred for any such purpose.
Borrower does not own or have any present intention of acquiring any such margin security and
will not otherwise knowingly take or permit any action which would involve a violation of such
Regulation G or any other Regulation of the Board of Governors of the Federal Reserve System.
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6.08 Easements and Utility Services. Borrower has all easements, including those for
use, maintenance, repair and replacement of and access to structures, facilities or space for
support, mechanical systems, utilities (including water and sewage disposal) and any other
private or municipal improvements, services and facilities, necessary for the proper operation,
repair, maintenance, occupancy and use of the Property for its current and any proposed uses. To
Borrower’s knowledge, electric, gas, sewer and water facilities and all other necessary utilities
are available in sufficient capacity to satisfactorily service the Property.

6.09 Disclosure. Neither this Security Instrument nor any other document or
certificate furnished to Lender or to counsel for Lender in connection with the transactions
contemplated hereby contains any untrue statement of a material fact or, to Borrower’s
knowledge, omits to state a material fact necessary in order to make the statements contained
herein or therein not misleading.

6.10 Offering of the Note. Neither Borrower nor anyone acting on its behalf has
directly or indirectly offered the Note or any part thereof or any similar instrument for sale to, or
solicited any offer to buy any of the same from, anyone other than Lender. Neither the Borrower
nor anyone acting on its behalf has taken or will take any action which would subject the
issuance of the Note to the provisions of Section 5 of the Securities Act of 1933, as amended, or
similar state or local laws.

6.11 Contingent Liabilities. Borrower has no contingent liabilities, other than those
related to its ownership of the Property. Member has no contingent obligations.

6.12 Adequate Disclosure. To its knowledge, Borrower has disclosed to Lender all
material facts relating to the Property and has not failed to disclose any material fact that could
cause any representation or warranty made herein to be materially misleading relating to the
Property.

ARTICLE 7
CERTAIN DEFINITIONS

7.01 Certain Definitions. For all purposes of this Security Instrument, the following
terms have the following respective meanings unless the context otherwise requires:

Affiliate: With respect to a specified Person, any Person which, directly or
indirectly, through one or more intermediaries, controls or is controlled by or is under common
control with such Person, including, without limitation, any limited liability company or
corporation in which such Person is a Member.

Business Day: any day of the year other than (i) a Saturday, (ii) a Sunday or (iii)
a day on which banks are closed in New York City.

Compliance Certificate: the meaning specified in Section 3.01.03.
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Default Rate: the meaning specified in the Note.

Due and Payable: when used with reference to the principal of, or premium or
interest on, or when referring to any and all other sums secured by this Security Instrument shall
mean due and payable, whether at the monthly or other date of payment or at the date of maturity
specified in the Note or this Security Instrument; or, in the case of Impositions, the last day upon
which any charge may be paid without penalty and/or interest and/or without becoming a lien
upon the Property.

ERISA: The Employee Retirement Income Security Act of 1974, as amended,
and the regulations promulgated thereunder from time to time.

Event of Default: the meaning specified in Section 5.01.
Exit Fee: the meaning specified in the Note.

Furniture, Furnishings and Equipment: the meaning specified in the Granting
Clause.

Guarantor: the meaning specified in Section 1.02.
Guaranty: the meaning specified in Section 1.02.

Hazardous Substances: the meaning specified in the Environmental Indemnity
Agreement dated the date hereof and made by Borrower and Guarantor in favor of Lender.

Herein, Hereof, Hereto and Hereunder: shall refer to this Security Instrument
and all amendments, modifications, extensions and renewals hereof.

Impositions: the meaning specified in Section 2.04.

Improvements: the meaning specified in the Granting Clause.

Including: shall mean “including but not limited to”.

Indebtedness: shall mean all sums due under the Note and Loan Documents.
Insurance Requirements: the meaning specified in Section 2.05.

Internal Revenue Code: The Internal Revenue Code of 1986, as amended from
time to time.

Land: the parcels of real estate described in Exhibit A.

Leases: the meaning specified in the Granting Clause.
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Legal Requirements: the meaning specified in Section 2.05.
Loan: As defined in the Recitals to this Security Instrument.

Loan Documents: shall mean the Note, this Security Instrument and each and
every other document executed and delivered in connection therewith.

Lockout Date: N/A.

Member: shall mean a member, shareholder, partner or other Person with an
interest in the Borrower.

Security Instrument: this Deed of Trust, Security Agreement, Assignment of
Leases and Rents and Fixture Filing.

Property: the meaning specified in the Granting Clause.
Note: the meaning specified in the Granting Clause.

OFAC: Office of Foreign Asset Control of the Department of the Treasury of the
United States of America.

Permitted Encumbrances: the meaning specified in Section 2.01.

Person: a corporation, an association, a partnership, a limited liability company
or partnership, an entity, an organization, a business, an individual, a trust, a government or
political subdivision thereof or a governmental or quasi-governmental agency.

Property: the same as the Property.

Taking: the meaning specified in Section 3.02.

Term Sheet: the meaning specified in Section 1.03.
Total Destruction: the meaning specified in Section 3.04.
Total Taking: the meaning specified in Section 3.04.

Uniform Commercial Code: the North Carolina Uniform Commercial Code, as
same may be amended from time to time.

ARTICLE 8
MISCELLANEOUS

8.01 Further Assurances. Borrower at its expense will execute, acknowledge and
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deliver all such instruments and take all such actions as Lender from time to time may
reasonably request (a) to better subject to the lien and security interest of this Security Instrument
all or any portion of the Property, (b) to perfect, publish notice or protect the validity of the lien
and security interest of this Security Instrument, (c) to preserve and defend the title to the
Property and the rights of Lender therein against the claims of all persons and parties so long as
this Security Instrument shall remain undischarged, (d) to better subject to the lien and security
interest of this Security Instrument with respect to any replacement or substitution for any
Improvements or any other after-acquired property, or (e) in order to further effectuate the
purpose of this Security Instrument and to carry out the terms hereof and to better assure and
confirm to the Lender or Trustee its rights, powers and remedies hereunder. Borrower grants to
Lender an irrevocable power of attorney coupled with an interest for the purpose of exercising
and perfecting any and all rights and remedies available to Lender or Trustee at law and in
equity, including without limitation such rights and remedies available to Lender pursuant to this
Section 8.01.

8.02 Certificates. At Lender’s written request, Borrower shall without charge, at any
time and from time to time, deliver to Lender or its designee a certificate duly executed by
Borrower and each Guarantor certifying, to the best of their knowledge, the principal amount
then outstanding hereon, or on the Note, the date to which interest has been paid, and that no
condition exists and no event has occurred under this Security Instrument or the Note which
constitutes a default hereunder, or which, with the passage of time or giving of notice or both,
would constitute a default hereunder or, if any such condition exists or event has occurred,
specifying the nature and period of existence thereof or the date of occurrence.

8.03 Additional Security. Without notice to or consent of Borrower, and without
impairment of the lien and rights created by this Security Instrument, Lender may accept from
Borrower or from any other Person additional security for the Note; neither the giving of this
Security Instrument nor the acceptance of any such additional security shall prevent Lender from
resorting, first, to such additional security, or, first, to the security created by this Security
Instrument, or concurrently to both, in any case without affecting Lender’s lien and rights under
this Security Instrument.

8.04 Notices, etc. All notices, demands, requests, consents, approval and other
instruments under this Security Instrument or the Note shall be in writing and shall be deemed to
have been actually or properly given if and when received or upon refusal thereof if (i) mailed by
first-class registered or certified mail, return receipt requested, postage prepaid, (ii) personal
delivery or (iii) national overnight courier, addressed (a) if to Borrower, to it at its address set
forth in the preamble to this Security Instrument, (b) if to Lender originally named herein to it at
149 Madison Avenue, New York, New York 10016, or at such other address as Lender may have
designated by notice to Borrower, (c) if to Trustee, 421 Fayetteville Street, Suite 215, Raleigh,
North Carolina 27601, Attention: James Saintsing, Esq., or (d) if to any other holder of the Note,
at such address as such holder shall have designated by notice in writing to Borrower, or, until an
address is so designated, to and at the address of the last holder so designating an address. The
foregoing insertion of Borrower’s mailing address shall be deemed to be a request by Borrower
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that a copy of any notice of default and of any notice of sale hereunder be mailed to Borrower at
such address as provided by law. Borrower shall not be entitled to any notices of any nature
whatsoever from Lender except with respect to matters for which this Security Instrument
specifically and expressly provides for the giving of notice by Lender to Borrower and except
with respect to matters for which Lender is required by applicable law to give notice, and
Borrower hereby expressly waives the right to receive any notice from Lender with respect to
any matter for which this Security Instrument does not specifically and expressly provide for the
giving of notice by Lender to Borrower.

8.05 Amendments and Waivers. This Security Instrument, the Note, and any term
hereof or thereof may be amended, discharged or terminated and the observance of any term of
this Security Instrument or the Note may be waived (either generally or in a particular instance
and either retroactively or prospectively) only by an instrument in writing signed by the party to
be charged.

8.06 Expenses. Borrower shall pay or cause to be paid (a) the cost of filing and
recording of this Security Instrument, the Uniform Commercial Code financing statements and
any other documents to be filed or recorded in connection with the execution and delivery hereof
or thereof; (b) all taxes (including interest and penalties) at any time payable in connection with
the execution and delivery of this Security Instrument and any other instruments or agreements
relating hereto or thereto, any amendment or waiver relating hereto or thereto, the issue and
acquisition of the Note and, where applicable, such filing and recording (Borrower agreeing to
indemnify Lender in respect of such taxes, interest and penalties); (c) the cost of Borrower’s
performance of and compliance with the terms and conditions of this Security Instrument and of
the other instruments mentioned herein; (d) the cost of title insurance, reinsurance, security
interest searches and surveys required hereby or delivered in connection herewith; (e) the fees,
out-of-pocket expenses and disbursements of Lender’s counsel in connection with the subject
matter of this Security Instrument and any amendments, releases or other actions or waivers
hereunder or in respect hereof, and (f) all reasonable out-of-pocket expenses incurred by Lender
in connection herewith. Borrower shall indemnify and hold Lender harmless from and against
all claims in respect of all fees of brokers and finders payable in connection with this Security
Instrument.

8.07 Limitation on Interest. Under no circumstances shall Borrower be charged
under the Note or this Security Instrument, more than the highest rate of interest which lawfully
may be charged by the holder of the Note and paid by the Borrower on the indebtedness secured
hereby. It is, therefore, agreed that if at any time interest on the indebtedness secured hereby
would otherwise exceed the highest lawful rate, only such highest lawful rate shall be charged to
or paid by Borrower. Should any amount be paid to Lender in excess of such legal rate, such
excess shall be deemed to have been paid in reduction of the principal balance of the Note.

8.08 Miscellaneous. All the terms of this Security Instrument shall apply to and be
binding upon the respective successors, assigns, heirs, legal representatives and beneficiaries of
~ Borrower, and all Persons claiming under or through Borrower or any such successor or assign,
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and shall inure to the benefit of and be enforceable by Lender and its successors, participants and
assigns. The headings and table of contents, if any, in this Security Instrument are for
convenience of reference only and shall not limit or otherwise affect any of the terms hereof.
This Security Instrument may be executed in several counterparts, each of which shall constitute
one and the same instrument. This Security Instrument shall be construed and enforced in
accordance with and governed by the laws of the State of North Carolina without taking into
effect its conflicts of law provisions. Borrower hereby irrevocably submits himself to the
jurisdiction of the Courts of the State of North Carolina, situated in the county in which the
Property is located, for any litigation relating to the Note, this Security Instrument or the
Property.

This Security Instrument and the other Loan Documents contain the entire agreement of
the parties hereto and thereto in respect of the transactions contemplated hereby and thereby, and
all prior agreements among or between such parties, whether oral or written, between Borrower
and/or its Affiliates and Lender or Trustee or their respective Affiliates are superseded by the
terms of this Security Instrument and the other Loan Documents.

8.09 Set-Offs. (i) From time to time in connection with the payment of interest due and
payable under the Note, and (ii) in all other instances, after the occurrence and during the
continuance of an Event of Default, the Borrower hereby irrevocably authorizes and directs
Lender from time to time to charge the Borrower’s accounts and deposits with Lender, (general
or special, time or demand, provisional or final), and to pay over to the Lender an amount equal
to any amounts from time to time due and payable to the Lender hereunder or under any other
Loan Document. The Borrower hereby grants to the Lender, subject to the terms and conditions
of this Security Instrument, a security interest in and to all such accounts and deposits maintained
by the Borrower with Lender.

8.10 Loan Transfers. Notwithstanding anything to the contrary set forth herein or in
any other Loan Document, Lender reserves the right at any time during the term of the
indebtedness secured by this Security Instrument and in its sole and absolute discretion to (i) sell,
transfer or assign its entire interest or one or more participation interests in the indebtedness
secured by this Security Instrument and the Loan Documents, including its rights and obligations
as servicer of the Indebtedness, by certificates, participations, securities, pari passu notes
evidencing whole or component interests therein, or otherwise, through one or more public or
private offerings, and/or deposit this Security Instrument, the Note and other Loan Documents,
or any interest therein, with a trust, which trust may sell Security Instrument pass-through
certificates or other securities certificates to investors evidencing an ownership interest in the
trust assets, including in connection with a securitization of or the creation of collateralized debt
obligations secured by or financed through an “owner trust”, (ii) otherwise sell the Loan or
interests therein to investors, and/or (iii) cause the Note, this Security Instrument and the other
Loan Documents to be split into two or more notes, parts or interests, in whatever proportion
Lender deems appropriate, which may be in the form of pari passu interests, senior and junior
interests, or other interests, and thereafter to sell, assign, participate, syndicate or securitize all or
any part of either or both of such severed or split obligations and documents. Borrower hereby
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consents to Lender’s disclosure of the Loan Documents, credit information and reports on
Borrower, its principals and any guarantor or other party to the Loan Documents and any other
documentation or information related to the Loan or Borrower as Lender desires to make
available to any transferee, participant or investor in connection with any transaction described in
this Section 8.10 or any similar transaction.

8.11 Sole Discretion of Lender. Wherever pursuant to this Security Instrument,
Lender exercises any right given to it to approve or disapprove, or any arrangement or term is to
be satisfactory to Lender, the decision of Lender to approve or disapprove or to decide that
arrangements or terms are satisfactory or not satisfactory shall be in the sole discretion of Lender
and shall be final and conclusive, except as may be otherwise expressly and specifically provided
herein.

8.12 No Oral Modification. This Security Instrument, and any provisions hereof, may
not be modified, amended, waived, extended, changed, discharged or terminated orally or by any
act or failure to act on the part of Borrower or Lender, but only by an agreement in writing
signed by each of Borrower and Lender.

8.13 Duplicate Originals. This Security Instrument may be executed in any number of
duplicate originals and each such duplicate original shall be deemed to be an original.

8.14 No Third Party Rights. No Person shall be a third-party beneficiary of any
provision of this Security Instrument. All provisions of this Security Instrument favoring Lender
are intended solely for the benefit of Lender, and no third party shall be entitled to assume or
expect that Lender will or will not waive or consent to modification of any such provision.

ARTICLE 9

PARTICULAR PROVISIONS

9.01 Joint and Several. If more than one party constitute Borrower hereunder, each
such party shall be jointly and severally liable hereunder.

9.02 Use. Borrower shall not use the Property as a permanent or temporary personal
residence for Borrower, Guarantor or any other Person which is an Affiliate of Borrower or
Guarantor. In the event that the Property shall be occupied by any of the foregoing parties,
whether by lease or otherwise, upon an Event of Default hereunder such occupants shall be
jointly and severally liable to pay to Lender rent based on the higher of the rent called for in their
lease, if any, or the then fair market rental value of the Property. Upon the default in the
payment of such rent, Lender, by itself or by its agent or receiver, shall be entitled to evict any
such occupants from the Property. The payment of such rent shall only serve to make any such
occupant a month to month tenant and shall in no manner affect a cure of the Event of Default
hereunder.
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9.03 Modifications. Any written agreement or agreements hereafter entered into by
Lender or Trustee which (i) extend the time of payment of the indebtedness secured by this
Security Instrument, (ii) change or modify the time or times of payment or the amount of the
installments or fixed sums or the interest rate thereof, (iii) change, modify, extend, renew or
terminate other terms, provisions, covenants or conditions of this Security Instrument or the
notes, bonds, or obligations which it secures, or (iv) consolidate, spread, release or sever the lien
of this Security Instrument, shall be effective in accordance with the terms and provisions thereof
and shall be binding according to the tenor thereof on the owner or holder of subordinate,
intervening or subsequent liens on any of the Property and any such liens shall continue.

9.04 Borrower. Whenever a covenant, agreement, obligation, representation or
warranty is made by or with respect to Borrower in this Security Instrument, it shall also be
deemed a covenant, agreement, obligation, representation or warranty of, and with respect to,
each person or entity constituting Borrower. If any act or omission by Borrower would
constitute a default or Event of Default under this Security Instrument, then such act or omission
by any person or entity constituting Borrower shall also constitute a default or Event of Default
under this Security Instrument. Any reference to Borrower shall not be deemed solely a
reference to all of the persons and entities constituting Borrower as a group, but shall also be
deemed a separate reference to each of the persons or entities constituting the Borrower. If any
covenant, agreement, obligation, representation or warranty is made by Borrower with respect to
the Property, such covenant, agreement obligation, representation or warranty shall also be
deemed to apply with respect to any portion thereof or interest therein. It is the intention of the
parties that, in addition to all rights and remedies that Lender or Trustee has pursuant to the
express terms of this Security Instrument, Lender and Trustee shall also have all the rights and
remedies that Lender and Trustee would have if each person or entity constituting Borrower had
executed and delivered to Lender and Trustee a separate Security Instrument encumbering only
that portion of the Property owned by such person or entity and otherwise on the same terms and
conditions as this Security Instrument.

ARTICLE 10

BANKRUPTCY

10.01 Relief from Bankruptcy Stay. Borrower agrees that, in the event that Borrower,
any Guarantor or any of the persons or parties constituting Borrower or a Guarantor shall (i) file
with any bankruptcy court of competent jurisdiction or be the subject of any petition under Title
11 of the United States Code, as amended (“Bankruptcy Code™), (ii) be the subject of any order
for relief issued under the Bankruptcy Code, (iii) file or be the subject of any petition seeking
any reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar
relief under any present or future federal or state act or law relating to bankruptcy, insolvency, or
other relief for debtors, (iv) have sought or consented to or acquiesced in the appointment of any
trustee, receiver, conservator, or liquidator, or (v) be the subject of any order, judgment, or

[3679-345/5295881/1] 48



Book 3348 Page 1496

decree entered by any court of competent jurisdiction approving a petition filed against such
party for any reorganization, arrangement, composition, readjustment, liquidation, dissolution, or
similar relief under any present or future federal or state act or law relating to bankruptcy,
insolvency, or relief for debtors, Lender shall thereupon be entitled and Borrower irrevocably
consents to immediate and unconditional relief from any automatic stay imposed by Section 362
of the Bankruptcy Code, or otherwise, on or against the exercise of the rights and remedies
otherwise available to Lender or Trustee as provided for herein, in the Note, other Loan
Documents delivered in connection herewith and as otherwise provided by law; and Borrower
(a) hereby irrevocably waives any right to object to such relief and acknowledges that no
reorganization in bankruptcy is feasible; (b) waives its exclusive right pursuant to Section
1121(b) of the Bankruptcy Code to file a plan of reorganization and irrevocably consents to
Lender filing a plan immediately upon the entry of an order for relief if an involuntary petition is
filed against Borrower or upon the filing of a voluntary petition by such Borrower; and (c) in the
event that Lender shall move pursuant to Section 1121(d) of the Bankruptcy Code for an order
reducing the 120-day exclusive period, Borrower shall not object to any such motion.

ARTICLE 11

FORECLOSURE JUDGMENT

11.01 Foreclosure Sale. Lender may, or acting through Trustee may, institute any one
or more actions of foreclosure against all or any part of the Property, or take such other action at
law or in equity for the enforcement of this Security Instrument and realization on the security
herein or elsewhere provided for, as the law may allow, and may proceed therein to final
judgment and execution for the entire unpaid balance of the principal secured hereby, together
with all future advances and any other sums due by Borrower in accordance with the provisions
of this Security Instrument, together with interest from the date of default at the Default Rate, all
costs of suit and reasonable attorneys’ fees. In case of any sale of the Property by judicial
proceedings (the “Foreclosure Sale”), the Property may be sold in one parcel or in such parcels,
manner or order as Lender in its sole discretion may elect. Borrower, for itself and anyone
claiming by, through or under it, hereby agrees that Lender shall in no manner, in law or in
equity, be limited, except as herein provided, in the exercise of its rights in the Property or in any
other security hereunder or otherwise appertaining any obligation secured by this Security
Instrument, whether by any statute, rule or precedent which may otherwise require said security
to be marshaled in any manner and Borrower, for itself and others as aforesaid, hereby expressly
waives and releases any right to or benefit thereof. The failure to make any tenant a defendant to
a foreclosure proceeding shall not be asserted by Borrower as a defense in any proceeding
instituted by Lender to collect the amounts secured hereby or any deficiency remaining unpaid
after the Foreclosure Sale.

11.02 Payment Obligations. All obligations of the Borrower under this Security
Instrument, (collectively, the “Payment Obligations™) including but not limited to, payment of
Impositions, insurance premiums, expenses of Lender (including expenses to be reimbursed
pursuant to Section 8.06, the Exit Fee (if any) and all other expenses incurred by Lender in
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connection with its ownership of this Security Instrument and the Note, the enforcement of its
right under this Security Instrument and this Note, or the enforcement of any judgment of
foreclosure or any deficiency judgment), in any proceeding whatsoever, including a bankruptcy
proceeding, shall not merge into any foreclosure judgment and shall continue in full force and
effect until the Foreclosure Sale notwithstanding any entry of a foreclosure judgment.

11.03 Survival. Borrower agrees that the obligations and liabilities of Borrower under
this Security Instrument shall survive and continue in full force and effect and shall not be
terminated, discharged or released, in whole or in part, irrespective of any entry of any
foreclosure judgment in respect of this Security Instrument.

11.04 Obligations of Continued Performance. Upon the entry of a foreclosure
judgment in respect of the Security Instrument, Borrower shall continue to perform its
obligations under the Security Instrument, including, but not limited to, payment of all Payment
Obligations.

11.05 Failure of Borrower to Perform Obligations. In the event, upon entry of a
foreclosure judgment in respect of the Security Instrument, Borrower fails to perform any of its
obligations under the Security Instrument, including but not limited to, the Payment Obligations:
(i) Lender may, but shall not be obligated to, perform said obligations, (ii) Borrower shall remain
liable to Lender for Lender’s performance prior to the Foreclosure Sale of Borrower’s
obligations under the Security Instrument, and (iii) Lender shall be entitled to any remedies
available under the Security Instrument for Borrower’s failure to perform its obligations which
accrued prior to the Foreclosure Sale.

ARTICLE 12
STATE SPECIFIC PROVISIONS
12.01 Principles of Construction. In the event of any inconsistencies between the

terms and conditions of this Article 12 and the other terms and conditions of this Security
Instrument, the terms and conditions of this Article 12 shall control and be binding.

12.02 Power of Sale. Notwithstanding anything in this Security Instrument to the
contrary, no sale of any portion of the Property under the power of sale contained in this Security
Instrument shall occur until Beneficiary and Trustee shall have complied with the provisions of
Chapter 45 of the North Carolina General Statutes relating to the power of sale foreclosures,
including, without limitation, the requirement for notice and a hearing.

12.03 Maturity Date. The maturity date hereof shall be defined and determined in
accordance with the Note, but in no event shall be later than May 11, 2019, with such extension
options, if any, as provided in the Note.

12.04 Reasonable Attorney Fees. Notwithstanding anything herein or in any other
Loan Document to the contrary, whenever the term “reasonable attorneys’ fees” is used with
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respect to, or otherwise applicable regarding, solely the Property subject to this Security
Instrument it shall mean reasonable attorney fees actually incurred (based on the actual number
of hours worked by outside legal counsel and paralegals multiplied by the usual and customary
hourly rate then in effect) and actual out-of-pocket legal expenses, notwithstanding any statutory
presumption set forth in NCGS § 6.21.2 or otherwise to the contrary.

12.05 Trustee Commission. The Trustee shall be entitled to a reasonable Trustee’s fee,
based on the actual number of hours worked by Trustee at its customary hourly rate,

12.06 Substitute Trustee. Beneficiary may, at any time and from time to time, without
notice, at the Beneficiary’s discretion, remove Trustee and appoint a substitute frustee (the
“Substitute Trustee”) by filing in the records where this Security Instrument is recorded an
instrument affecting such removal and appointment. A Substitute Trustee shall be vested with
title to the Property and with all rights, powers, and duties of the original Trustee herein and all
provisions hereof peitaining to the Trustee shall similarly affect any Substitute Trustee. The
necessity of Trustee, or any Substitute Trustee, making oath or giving bond is expressly waived.

12.07 Future Advances. This Security Instrument secures all present and future loan
disbursements or advances made by Lender under the Loan Documents, and all other sums from
time to time owing to Lender by Borrower under the Loan Documents and under the secured
mdebtedness. The amount of the present disbursement or advance secured hereby is TEN
MILLION ONE HUNDRED THOUSAND AND 00/100 DOLLARS ($10,100,000.00) and the
maximum principal amount which may be secured hereby at any one time is TEN MILLION
ONE HUNDRED THOUSAND AND 00/100 DOLLARS ($10,100,000.00). The time period
within which such future disbursements or advances are to be made is the period between the
date hereof and the date fifteen years from the date hereof, Disbursements or advances secured
hereby shall not be required to be evidenced by a “written instrument or notation” as described in
Section 45-68(2) of the N.C. General Statutes, it being the intent of the parties that the
requirements of Section 45-68(2) for a “written instrument or notation” for each advance or
disbursement shall not be applicable to disbursements or advances made under the Loan
Documents and under the secured indebtedness.

12.08 Provisions Subject to Applicable Law. All rights, powers and remedies
provided in this Security Instrument may be exercised only to the extent that the exercise thereof
does not violate any applicable provisions of law and are intended to be limited to the extent
necessary so that they will not render this Security Instrument invalid, unenforceable or not
entitled to be recorded, registered or filed under the provisions of any applicable law.

ARTICLE 13
DEED OF TRUST PROVISIONS

13.01 Concerning the Trustee. Trustee shall be under no duty to take any action
hereunder except as expressly required hereunder or by law, or to perform any act which would
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involve Trustee in any expense or liability or to institute or defend any suit in respect hereof,
unless properly indemnified to Trustee’s reasonable satisfaction. Trustee, by acceptance of this
Security Instrument, covenants to perform and fulfill the trusts herein created, being liable,
however, only for gross negligence or willful misconduct, and hereby waives any statutory fee
and agrees to accept reasonable compensation, in lieu thereof, for any services rendered by
Trustee in accordance with the terms hereof. Trustee may resign at any time upon giving thirty
(30) days’ notice to Borrower and to Lender. Lender may remove Trustee at any time or from
time to time and select a successor Trustee. In the event of the death, removal, resignation,
refusal to act, or inability to act of Trustee, or in its sole discretion for any reason whatsoever
Lender may, without notice and without specifying any reason therefor and without applying to
any court, select and appoint a successor Trustee, by an instrument recorded wherever this
Security Instrument is recorded and all powers, rights, duties and authority of Trustee, as
aforesaid, shall thereupon become vested in such successor. Such substitute Trustee shall not be
required to give bond for the faithful performance of the duties of Trustee hereunder unless
required by Lender. The procedure provided for in this Section 13.01 for substitution of Trustee
shall be in addition to and not in exclusion of any other provisions for substitution, by law or
otherwise.

13.02 Trustee’s Fees. Borrower shall pay all costs, fees and expenses incurred by
Trustee and Trustee’s agents and counsel in connection with the performance by Trustee of
Trustee’s duties hereunder and all such costs, fees and expenses shall be secured by this Security
Instrument.

13.03 Certain Rights. With the approval of Lender, Trustee shall have the right to take
any and all of the following actions: (i) to select, employ, and advise with counsel (who may be,
but need not be, counsel for Lender) upon any matters arising hereunder, including the
preparation, execution, and interpretation of the Note, this Security Instrument or the other Loan
Documents, and shall be fully protected in relying as to legal matters on the advice of counsel,
(1) to execute any of the trusts and powers hereof and to perform any duty hereunder either
directly or through his/her agents or attorneys, (iii) to select and employ, in and about the
execution of his/her duties hereunder, suitable accountants, engineers and other experts, agents
and attorneys-in-fact, either corporate or individual, not regularly in the employ of Trustee, and
Trustee shall not be answerable for any act, default, negligence, or misconduct of any such
accountant, engineer or other expert, agent or attorney-in-fact, if selected with reasonable care,
or for any error of judgment or act done by Trustee in good faith, or be otherwise responsible or
accountable under any circumstances whatsoever, except for Trustee’s gross negligence or
willful misconduct, and (iv) any and all other lawful action as Lender may instruct Trustee to
take to protect or enforce Lender’s rights hereunder. Trustee shall not be personally liable in
case of entry by Trustee, or anyone entering by virtue of the powers herein granted to Trustee,
upon the Property for debts contracted for or liability or damages incurred in the management or
operation of the Property. Trustee shall have the right to rely on any instrument, document, or
signature authorizing or supporting an action taken or proposed to be taken by Trustee
hereunder, believed by Trustee in good faith to be genuine. Trustee shall be entitled to
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reimbursement for actual expenses incurred by Trustee in the performance of Trustee’s duties
hereunder and to reasonable compensation for such of Trustee’s services hereunder as shall be
rendered.

13.04 Retention of Money. All moneys received by Trustee shall, until used or applied
as herein provided, be held in trust for the purposes for which they were received, but need not
be segregated in any manner from any other moneys (except to the extent required by applicable
law) and Trustee shall be under no liability for interest on any moneys received by Trustee
hereunder.

13.05 Perfection of Appointment. Should any deed, conveyance, or instrument of any
nature be required from Borrower by any Trustee or substitute Trustee to more fully and
certainly vest in and confirm to the Trustee or substitute Trustee such estates, rights, powers, and
duties, then, upon request by the Trustee or substitute Trustee, any and all such deeds,
conveyances and instruments shall be made, executed, acknowledged, and delivered and shall be
caused to be recorded and/or filed by Borrower.

13.06 Succession Instruments. Any substitute Trustee appointed pursuant to any of the
provisions hereof shall, without any further act, deed, or conveyance, become vested with all the
estates, properties, rights, powers, and trusts of its or his/her predecessor in the rights hereunder
with like effect as if originally named as Trustee herein; but nevertheless, upon the written
request of Lender or of the substitute Trustee, the Trustee ceasing to act shall execute and deliver
any instrument transferring to such substitute Trustee, upon the trusts herein expressed, all the
estates, properties, rights, powers, and trusts of the Trustee so ceasing to act, and shall duly
assign, transfer and deliver any of the property and moneys held by such Trustee to the substitute
Trustee so appointed in the Trustee’s place.

REMAINDER OF PAGE INTENTIONALLY BLANK
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SIGNATURE PAGE TO SECURITY INSTRUMENT

IN WITNESS WHEREOF, Borrower has caused this Security Instrument to be duly
executed as of the day and year first above written.

BORROWER:

CEDAR GROVE NC LLC, a Delaware limited
liability company

d Wron Gorin
* Authorized Signatory
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
cerificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF NEW YORK )
COUNTY OF NEW YORK )

On May/0Q, 2017, before me, Aaron<esim a Notary Public, personally appeared Aaron Gorin
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of New York that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of the Notary Public (Seal)

DAWN M. MCNAMARA
Notary Public, State of New York
No. 01MC6285737 t
Qualified in Queens County
Commission Expires 227
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EXHIBIT A

Legal Description

BEGINNING at the intersection of the westerly line of the right-of-way of Peters Creek
Parkway and the southerly line of the right-of-way of Franciscan Drive, the point and place
of BEGINNING, thence from said POINT OF BEGINNING S 0% 01' 04" W 488.21 feet with
the westerly line of the right-of-way of Peters Creek Parkway to an iron; thence N 78° 48"
21" W 149.63 feet to an iron rod; thence S 06° 52' 32" W 286.87 feet to an iron rod; thence
N. 79° 38' 52" W 673.04 feet to an iron rod; thence N 03° 26' 33" E 823.93 feet to an iron
rod; thence N 03° 22' 40" W 475.60 feet to an iron rod; thence N 00° 45' 07" W 395.39 feet
to an iron rod; thence N 71° 24' 12" W 51.64 feet to an iron rod; thence S 81° 10' 01" E
619.19 feet to an iron road; thence S 04° 45' 27" W 628.91 feet to an iron rod; thence S
80° 22' 56" E 151.43 feet to an iron rod; thence S 83° 06' 27" E 64.16 feet to an iron rod;
thence N 86° 14' 54" E 122.26 feet to an iron rod; thence N 80° 53' 44" E 116.75 feet to an
iron rod in the westerly right-of-way of Peters Creek Parkway; thence with the line of said
right-of-way S 09° 01' 04" W 367.24 feet to the POINT OF BEGINNING.
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