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CONSTRUCTION DEED OF TRUST

NORTH CAROLINA Forsvth

COUNTY
THIS DEED OF TRUST, made and enferedimothisthe _____ 22nd  day of April 1988 , by ard between
§ & E Associates, A North Carolina Ceneral Partne i Ra—T pae—R

: . NEPUBLIC B/ TROS A o.;Trustee.rtyoftha
second part, and CENTRAL CAROLINA BANK AND TRUST COMPANY, NATIONAL ASSOCIATION (BANK), a National Banking Association with its.

principal office in Durham, North Carodina, party of the third part.

WITNESSETH: That Whereas, the party of the third pan has agreed to lend 10 the parties of the first part, and has earmarked for the benefit of said
parties of the first part, the sum of § 260,500,000 to be advanced from time to time in instaliments as justified by the progress
of construction for the purpose of constructing a building or buildings and or other improvements (hereinafter referred to as improvements) in
accordance with the plans and specifications approved or to be approved by the party of the third part on the premises harein below described; and
whereas ali advances heraunder are and shall in all respects be deemad obligalody within the meaning of NCGS Section 45-67 et seq., and whereas,
the parties of the first part agree to accepl any and all instaliments advanced by the party of the third part up to the full amount stated above. and whereas.
the parties of the first part are justly indebted to the party of the third partin the pnncipal sum setout hereinabove and have executed their Note of even
date herewith in sa:d sum, with interest thareon from dale hereol and with principal and interest payable as set forth in said Note,

NOW, THEREFORE, in consideration of the premisas and of tha sum of One Dollar 10 the parties of the first partin hand paid by the said party ofthe
sacond part, Hw receipt of which is hereby fully acknowledged, and in order 1o carry out the imention expressed in the premises, the said partias ofthe
first part have given, granted, bargained and sold and do by these presents give, grant, bargain, seli, alien, assign and convey unto said party of the
sacond part as Trusiee, and its successors and assigns, all of that certain lot, fract, or parcel of land lying and beingin . Lewisvilie
Township, County of Forayth . and State of North Carofina, bounded and described as follows:

Beginning at an old axle, said axle being located in the eastern right of way line
of Harper Road, and further said axle being lccated in the northwest corner of that
tract of land described in that deed recorded in Deed Book 1636 at page 3721 of the
Forsyth County Registry, running thence from said axle east 1213.86 feet to an old
axle, running thence § 01° 33" 44™ W 429.40 feet to a stone, thence N 89° 56' 27"
W 976.72 feet to a stone, thence N 86° 34' 13" W 210.07 feet to a point, said point
being located in the eastern right of way line of Harper Road, running thence with
the eastern right of way line of Harper Road, the following two courses and
distances: N 03° 11' 49" W 267.79 feet to an iron, thence on a curve to the right
N 00° 18' 45" W a chord distance of 148.29 feet to an old axle, the point and place
of beginning., Containing 11.804 acres, more or less, according to a survey by
Gupton-Foster Associates, dated February 23, 1988.

fogether with all heating, plumbing, elecirical and alr conditioning fixlures, equipment and appurienances therelo, including fioor carpeting, and all
renawals or replacements, now or hereafter attached to or used In connaction with sald real estale.
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TO HAVE AND TO HOLD saidot, tract, or parce! of land with all privileges and appurtenances thereon and thereto belonging unto the said party of the
second part and its successors and assigns forever in fee simple. And the parties of the first part covenant for themselves and their heirs and assigns
thatthey are seized of said land in fee and have good right to convey the same in fee simple; that the same are free and clear of all encumbrances of any
kind and that they will forever warrant and defend the titte thereto against the claims of all persons whomsoever.

The parties of the first part do hereby assign, transfer, and set over to the party cfthe third part any and all rentts andincome from said property duringthe
lite: of this indenture as further security to said debt, and upon any defautt therein set out the party of the third part sha'l be entitled to enter into the
possession of said property for the purpose of collecting the rents and profits arising therefrom, and is hereby authorized to employ an agentio collect
said rents and profits; to pay said agen! a reasonable commission outof rents and profits 5o collected, and is directed to apply the balance uponthe debt
hereby secured; provided, the party of the third part may make such repairs as in its opinfon are needed 2n the property, and first deduct the costs
therecf from rents received. This rental assignment shall in no way affect or prejudice the rights of the party of the third part 1o have this Deed of Trust
foreclosed upon breach of its terms and conditions.

ITIS UNDERSTOOD AND AGREED that he parties of the first part shall pay all1axes, or olher assessments, which may be levied upon or against said
property, within the time prescribed by faw; shall upon demand of the Bank pay toitmonthly in advance one-twelfth ofthe estimated taxes, assessments
and insurance premiums for the curent year: shali keep the buildings on said premises insured against loss ot damage by fire, windstorm, flood,
hazards included within the term “extended coverage™ and such other hazards as Bank may require and in such amounts, for such periods and in such
insurance company or companies as the Bank may require, which palicy, or policies, shall be payable to said Bank, as itsinterest may appear, and such
policias and proceeds shalt be deposited with the Bank to be applied, in case of loss, as tar as the same may extend or may be necessary to the
satisfaction of this trust and any such application of proceeds to principal shall notextend or postpone the due date of any sums due as setforth herein, If
the said parties of the first past shalifaitto pay said 1axes, or other assessments, as and when said taxes and assessments shall {all due, orto effect said
insurance, or to keep said property free and clear of encumbrances, the said Bank shali be atliberty to pay saidtaxes, or other assessments, or to efiect
said insurance, or to pay off and remove such encumbrances, as the case may be, and the amoun! sc advanced shall be deemed principal maoney,
bearing interest at the rate set forth in said Note and be due and payable on the first day of the next succeeding month.

THE CONDITION OF THIS DEED, HOWEVER, IS SUCH that if the parties cTihe first pant, their hewrs, executors, administralors, of assigns shall pay or
cause to be paid the interest and principal secured hereby to the party of the third part, shall perform all other obligations herein assumed as to the
payment oftaxes, assessmants, insurance premiums, and monies advanced by the party of the third partfor the purpose of profecling its security, and
shall perform and fully discharge all covenants and stipu'ations as herein required, then this conveyance shall be null and voig.

I said parties of the first part or their heirs, execulors, administrators or assigns shall fail or neglect to pay the monthly installments of interest and;or
inlerest and principal atmaturity, as herein provided for, althe time and in the manner setout herein, and any and afl ather sums which may become due
and payabla hereunder, and shall fail or neglect to keep faithfully each and all of the other agreements and covenants herein made, or in the event of
aclualorthreatened demolition ot injury or waste to the premises which may impair the va'ue ol the property therein conveyed, or if aregeiver should be
appointed for, or & petition in bankrupicy liled by or against the parties of thefirsi partor either of them; then and in any or all of said evenis the whole of the
debt hareby secured shallimmediately become due and payable ai the option of the party of the third part. and upon application of the said party ol the
third part, its successors and assigns, it shall be lawful for and the duty of the said party of the second part or its sutcessors, and itis heraby authorized
and empowered to sell the land and premises hereinbefore describedin one or more parcels, at public auction. If itis determined in a hearing held in
accordance with applicable law that Trustee can proceed to sale, Trustee shall take such action regarding notice of sale and shatl give suchnoticesto
Borrawer and to other persons as applicable law may require. After the lapse of such time as may be required by applicable law and after the publication
aolthenolice of sale, Trustee, without demand on Borrower shall sell the Property at public auction tothe highest bidder atthe time and place and under
the terms designatedin the natice of sale in one ormore parcels and in such order as Trustee may determine. Bank or Bank's designee may purchase
the Property at any sale.

Trustee shall daliver to the purchaser Trustee's deed conveying the Property so sold without any covenant or warranty, expressed or implied. The
recitals inthe Trustee's deed shall be prima facie evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the salein the
following order: {a) 1o all costs and expenses of the sale, including, but notlimited 1o, Trustee's fees of 5% of the gross sale price and cost of title evidence;
(b} o all sums secured by this Deed of Trust; (¢} the excess, if any, tothe persan or persans legally entitied thereto. in making such sale, the party of the
second part may require the successful bidder at any sale to depositimmediately with the party of the second part, cash.or certified chack in an amount
notto exceed ten percent{10%) of his bid, provided notice of such requirementis contained inthe advertisement of the sale, The bid may be rejected if
tha depositis notimmediately made and thereupon the next highest bidder may be declared to be the purchaser. Such depositshall be refundedin case
of a resale; otherwise, it shall be applied to the purchase price.

Upon condemnation of the premises or improvements or any part thereof, the entire unpaid balance of the Note secured hereby shall, atthe option of the
party ol the third part, at once become due and payable and any amounts paid for suchtaking shall be paid tothe party of tha third part and be applied
upon ihe indebledness hereby secured.

The Notels) securad by this Deed of Trust, atthe option of the party of the third part, shaltbecome and be due and payable forthwith if the party of the first
partshall convey said premises or any part thereof or if title or any interest therein shall be sold, transferred or otherwise become vested in any other
person or party in any manner whatsoaver, unless the party of the third part shall, in writing, have expressly consented thereto.

ILis understood and agreed that the deblincurred by the Note above referred o and secured herein by this Deed of Trust is given whelly or parily to
secure future obligations; that the obligations incurred by the advancement of funds hereunder areto be used solelyin the construction of improvements
hereinreferred o, in accordance and in compliance with the requirements of distribution under loan agreement between the parties of the first partand
the party of the third part of even date herewith, which said loan agreement isincorporated herein by reference to the same extent and effect as i fully set
forth and made a part of this Deed of Trust; that the amount of the obligation secured al the date of this instrumentis S __133, 500,00

that the maximum amount of the obligation, including present and fulure obligations, which may be secured hereunder al any one time, except as
otherwise herein provided, is $ 127,000.00 .andhat the period within which such future obligations may be incurred may
be no more thanten [10) years from the date of this instrument.

The party of the first pari shall have the privilege of prepaying the oulstanding debt, in whole or in pan, in advance, upon firstobtatning the consent ofthe
party ol thethird part, and in such event the Note hereby secured shall nol be in default so tong as the prepayment would reduce the balance dueto an
amount notgreater than that due under the monthly instaliment schedule through the current monthly instaliment. Provided, hawever, thatthis provision
shall not apply where any part of the real estate above secured has been released from under this Deed of Trust in consideration for said advanced
payment.

incasethe party ofthe third pari or the party of the second part voluntarily or otherwise shall become a party to any suit or legal proceeding o protectthe
property herein conveyed or to protect the ken of this Deed of Trust, the party of the second part and the party of the third pant shail be saved harmless
andshallbe reimbursed by the parties of the first part for any amounls paid, including all reasonable costs, charges and atiorney's fees incurred inany
suit or proceeding, and the same shall be secured by this Deed of Trust and its payment enfarced as it it were a pan of the riginal debt.

Allinferast, costs, expenses and advances required to be made 1o protect the security or to discharge a paramount lien on the property hereinbefore
described shall be secured heraby without limilation in respect to the amount thereof and the amount so advanced shall become adeb! due hersunder
and shall bear interes! atthe rate specilied in the Nole and the monies so advanced shall be secured by this Deed of Trustand this Deed of Trust secures
alf other covenants and agreements contained inthls instrumant or in the Note hereinbefore referred to.

Dafault under the terms of any other Instrument secured by a lian upon the property described in this Deed of Trust, or any portion thereof, shall, at the
option of the Bank, constitute a default hereundar.

Tharightis heraby given by Borrower to Trustee and Bank to make parlial releases or releases of security hereunder (whether or not such releases are
raquired by agreament among the parties) agresable to Trustee and Bank without notica to, or the consent, approval or agresment of other parties and
interests, including Juntor lienors and purchasers subject fo this llen, which partial release or releases shall not impair in any manner the validity of or
priority of this Deed of Trust on the premises remaining hereunder, nor telease Borrower from personal liablity for the indebtedness hereby secured.
Notwithstanding Ihe existence of any other security infaresis in the premises held by the Bank o by any olher party, Bank shall have the right to
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determine the order in which any or all of the premises shall be subjectad to the remedies provided herein. Bank shall have the right to determine the
order In which any or all portions of the indebledness secured hereby are satisfied from the proceads realized upeon the exerclse of the remedies
provided herein. Borrower and any party who consents o this who has actual or constructive nolice hereol hereby waives any and alf righttorequire the
marshalling of assets in connection with the exercise of any of the remedies permitied by applicable law or provided herein.

All notices required 1o be given to Borrower including the notice required to be served by Noeth Carolina General Statute 45-21.16 shall be mailed to
Bofrower at the following address:

All notices required 1o be given to Bank by Borrower or an intervening lienor or ancumbrancer pursuantto North Carolina General statute 45-70(b) shall

be mailed to: CENTRAL CAROLINA BANK AND TRUST COMPANY, NATIONAL ASSOCIATION, Atiention: LOAN CONTROL DEPARTMENT, Post
Office Box 931, Durham, N.C. 27702

SUBSTITUTE TRUSTEE Bank may from time to time remove Trustee and appoint a successor Trustee to any Trustee appointed hereunder by an
instrument recarded in the county in which this Deed of Trust is recorded. The successor Trustee shall succeed 10 all the title, power and duties
conferrad upon the Trustes harein and by applicable iaw

IN TESTIMONY WHEREOF, each undersigned individual party of the first part has heteunto set his hand and adopted as his seal the word "SEAL"
appearing baside or near his signalture, this sealed instrument being executed and delivered on the day and year first above written.

Baxter B. SIaugiiEer, III, Inai. viauaIIy (SEAL) Jonm T. Eﬁgan. 3!., inaIVIEUEIIy ‘SEAL)
{SEAL) (SEAL)

Dotte B, SIaughter, individually Mary E. Eagan, individually

{SEAL} {SEAL}

INTESTIMONY WHEREOQF, the undersigned corporate party of the first part, has caused this Deed of Trust 1o be signed in its corporate name by its
duly authorized officer{s) and its corporale seal 1o be herelo affced and atlesied by its Secretary, all
by authortty of its Board of Direclors duly given, this sealed instrument being executed and delivered on the day and year first above written.

CORSZ?.EATE ATTEST: NARME OF CORPORATION
By
SECRETARY TITLE
By:
TITLE
By:
TITLE

INTESTIMONY WHEREOF, the undersigned partnership party of the first part, has caused this Deed of Trust to be signed in its partnership name and
has adoptad as its seal the word “SEAL" appearing beside or near its parinershipname, this sealed instrument being executed and delivered onthe day
and year ficst n 5 & E Associates,

A North Carolina Genera $pAL)
Name of Partnership or Joint Venture

By: {SEAL)
General Pariner
{or Managing General Partnar)

{SEAL)

By:

General Partner
n%_gr% ter, III
By: -4

(SEAL)

STAUCTION
Egﬂﬂfsd Rev. 11/87
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Vs NOTARIAL SEAL uzns-——.\

STATE OF NORTH CARDLINA, counTror— FORSYTH ..

£ far
e

2_;'!‘

ceriity thar — BAX, i

and John T, Eagan, Jr. and Mary B. Eagan

a Nowry Pubhc of sad County do herety

individual 'ly

personally appeared belare me shis dzy and acknowleags e due axecution of the loregoing instrument
Witness my hand and notars! seal. thus the 22710 sy of April

SIGNATURE
! NOTARY
EQUIRED

. v

My expirey

Notary Pethe

1388

HOTANIAL SEAL HERE —\

FQRSYTH

STATE OF NORTH CAROLINA, COUNTY OF
]

cerlfy that

yrag before me Dus Gy and acAnCwiedged INe Sue Ereculion of INe LareG0ing IRstrument

. & Kotary Pubhc of sae County do hersby

—Baxter B. Slaughter, 777 and John T_ Fagan, Jr . Genezal-.
Partners of S & E Associates, A North Carcolina General Partnmership

J/

.
My commiss.cn agites _&____.-.2_@__ :326

S UTGAL trrd
NATERe - ;'-E'.&‘Fﬂ.téj}g‘.ﬁ‘ nand and notaray sesl this e _.22ndcay of April 1988
oL o sTogs
CAROL W.lizcuns / J/l ﬂ/g .
Cormisticn Expies £t - 2ol . . ( yrISrd
-~ —-""'"'N'.\—'J Y S Noury Pubhe

(,-—!.mn!mu. SEAL HIEE w—-\\

STATE OF NOATH CAROLINA, COUNTY OF

Thip s to certify that an 1Ry day Belcrs me perscnally came

with whOm | am De13ONally SCQuanied. who Berng Dy /e Trst Suly Swirh 3y IRAT
15 the

gresdent and

s the

secretary of

INLTruman? 13 ihd COMMOoN 343) #nd 1he AaMe 6 INE CO/RCTaton was subcnbed theretd by sad

thacorporation descnibed 10 ang which eaecutec the foregaing deed of trust 1Al Re kno ws tHe COMMON 331 O 431 £OrDGralon that the seal atfined lothetoregoing

presnident. and the

aud president and

Witness my hand and notanal seal this the day of

Secrelary subicrbed their namas thereto and 1a:d COMMAN seal
wa3 alfoed all by order of the boasd of directors of Sa:C COIDOAA%IN ANd that the Sa:d INSTrument 13 the el and deed o! S £QrP3HaNON

9

My Commisnian eepires

fNolary Polihe

STATE OF NORTH CAROLINA, CQUNTY OF H)I\QLJCLJ

The to

Notary Public

s r‘qF{!AAQ. U, wWelleon o

oing cezht

County, NC 8 carufied 10 be Correct

SR —

i e

i
' LE. spes b E SPEAS, REGISTER OF DEEDS

¢

:'el e B|
AN

Register of Deeds

Deputy, Register of Deeds

i 3
REGISTER OF DEEUS
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