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STATE OF NORTH CAROLINA

AMENDMENT TO LOAN DOCUMENTS
COUNTY OF FORSYTH

THIS AMENDMENT TO LOAN DOCUMENTS ("Amendment") is entered into this

19th day of Oecember 1996, by and between T & M KERNERSVILLE DEVELOPMENT
COMPANY, L.L.C., a Nerth Carolina limited Liability company ("Borrower"), TRSTE,
INC., a Virginia corporation, ("Substitute Trustee"), FIRST UNION NATIONAL BANK OF
NORTH CAROLINA, N.A. ("Lender"), LEE S. WIELANSKY, RODNEY K. JONES,
STEPEEN M. NOTESTINE, NED M. BRICKMAN, JOSEPH H. APTER, AND JOHN 1.

SILVERMAN ("Midland Guarantors") and THE KROGER CO., an Ohio corporation
("Kroger Guarantor").

THAT WHEREAS, Lender has heretofore agreed to loan to Borrower up to Six Million

Three Hundred Five Thousand and /100 Dollars ($6,305,000.00) which is evidenced and
secured by the following documents:

1. Promissory Note and Security Agreement in favor of Lender dated August 10,

1995 ("Note").

2. Loan Agreement between Borrower and Lender dated August 10, 1995
("Loan Agreement").

3. Deed of Trust to Richard F. Dunlap, Jr. as Trustee for Lender dated August 10,

1995 recorded in Book 1868 at Page 3702 in the Forsyth County Public Registry
("Forsyth Deed of Trust").

4. Assignment of Lessor’s Interest in Lease between Borrower and Lender dated

August 10, 1995 recorded in Book 1868 at page 3709 of the Forsyth County
Public Registry. ("Assignment of Leases™).

5. Assignment of Construction Documents between Borrower and Lender dated
nlo. » 1995 (" Assignment of Construction Documents”).
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6. Unconditional Guaranty dated August 10, 1995 from Midland Guarantors
("Midland Guaranty"),

7. Guaranty Agreement from The Kroger Co. dated August 10, 1995 ("Kroger
Guaranty").

(The Note, Loan Agreement, Deed of Trust, Assignment of Leases, Assignment of Construction

Documents, Midland Guaranty, and Kroger Guaranty, are hereafter collectively referred to as
"Loan Documents."); and

WHEREAS, All parties herein desire to increase the principal amount of the loan from
Six Million Three Hundred Five Thousand and "/100 Dollars ($6,305,000.00) to Six Million
Eight Hundred Nineteen Thousand and {100 Dollars ($6,819,000.00); and

WHEREAS, Midland Guarantors and the Kroger Guarantor were and are liable for the
obligations under the Note and other Loan Documents as set forth in their respective Guaranty
Agreements (limited as set forth therein with respect to the Kroger Guaranty) and wish to

evidence their continuing obligation for the increased amount by consenting to the modifications
contained herein.

NOW THEREFORE, for valuable consideration, the receipt of which is hereby

acknowledged, Borrower, Lender, Substitute Trustee, Midland Guarantors and Kroger Guarantor
hereby agree as foliows:

1. The Note and all other Loan Documents are hereby amended so that the
maximum principal amount of the Loan is Six Million Eight Hundred Nineteen
Thousand and */100 Doilars ($6,819,000.00).

2. Notwithstanding the last sentence in paragraph 18 entitled "Transfer of Premises”
in the Deed of Trust, Lender agrees to release any of the five (5) out parcels
shown on plats entitled "Kernersville Shopping Center” and labeled as Lot 2 in
Map Book 39 at Page 46, Lots 4 and 5 in Map Book 39 at Page 55 and Lots 6
and 7 in Map Book 39 at Page 56 al} of the Forsyth County Public Registry, upon
payment of 100% of the net sales proceeds generated from the sale of the same.
As used herein, "net sales proceeds” shall mean the gross sales proceeds derived
from an arms length transaction approved by Yender less normal and customary

closing costs and normal and customary commissions paid to third parties by
Borrower.

3. Borrower hereby ratifies and confirms that the Note and other Loan Documents
evidence and secure a valid and subsisting obligation of Borrower and that there
are no defenses or offsets against the same, and except as amended herein, are

agreed t0 be in full force and effect by all parties in accordance with their
respective terms.
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4, The Midland Guarantors and Kroger Guarantor Join in the execution hereof to
ratify and confirm that the Midiand Guaranty and the Kroger Guaranty are in full
force and effect and continue to guarantee the obligations (as may be limited
therein) contained in the Note and other Loan Documents as amended herein.

IN WITNESS WHEREOF, the parties hereto have caused this amendment to be duly
executed under seal as of day and year first above written.

T & M KERNERSVILLE DEVELOPMENT
COMPANY, L.L.C. (SEAL)

BY: TOPVALCO, INC.
[CORPORATE SEAL]

ATTEST:

S T E

President J
Assistaned secretary

BY: MIDLAND XERNERSVILLE DEVELOPMENT
' COMPANY, L.L. (SEAL)

- By: (SEAL)
. _/

. Atyﬁﬁmt{ve Member

(SEAL)
Lee, ielansky U
7 (SEAL)
R'btﬁley K. Jones”
{SEAL)
Stepﬂen M. Notestine
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(SEAL)

Ned M. Brickman

m (SEAL)
w. Apter J

John I. Silverman

(SEAL)

THE KROGER CO.:

By:

President

SUBSTITUTE TRUSTEE:
TRSTE,

22 k._

By:
5./ v

T President

LENDER:
NATIONAL BANK OF NORTH CAROLINA
e

Lo i

By:

5.:2/ President U
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TJ bl

Ned M. Brickman

John I. Silverman

P e e R R R Y S,
-

(SEAL)

sy X

: THE KROGER CO.:
o Nt 0 o5
. DS -
: ity 0 '
0 L; - = President
ot
6
Vv SUBSTITUTE TRUSTEE:
,i ' TRSTE, INC.
i
| By:
\ President
: LENDER:
[CORPORATE SEAL]} FIRST UNION NATICNAL BANK OF NCRTH CAROLINA
ATTEST: ’
: By: N )
| Presideat
. Secretary
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(SEAL)

: . Ned M. Brickman

(SEAL)

Joseph H. Apter

| m / (SEAL) )(

John 1. Silverman

THE KROGER CO.:

P T,

- ' By:

President

SUBSTITUTE TRUSTEE:
, TRSTE, INC.

By:

President

LENDER:

P

[CORPORATE SEAL] FIRST UNION NATIONAL BANK OF NORTH CAROLINA

ATTEST:
By:

President
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sTaTEOR  OHIO
COUNTY oF _HBMI To0)

I, /\/ A'I\.IC\/ M/]-H?E , @ Notary Public of the County and State aforesaid, do
hereby certify that ___Kosi) M. OLiNeeR. personally appeared before me this day and

Assistart acknowledged that he/she isSecretary of TOPVALCO, INC., an Ohio corporation, authorized member

. e o

[

JRm e, RN e
N ot W L SRS ]

and/or manager of T & M KERNERSVILLE DEVELOPMENT COMPANY y L.L.C., a North
Carolina limited liability company, and that by authority duly given and as the act of the corporation,
the foregoing instrument was signed in its name by its Vice President, sealed with its corporate seal and
attested by him/her as its Secretary, on behalf of the said limited liability company.

WITNESS my hand and official stamp or seal, this _ﬂkday of K_OLW , 1996,

[SEAL] N W

Notary Public U
My Commission Expires: -

MNANCY WHITE
Holary Public, State of Ohio
My Commissiorn Explres Aug, 7, 2000

STATE OF ___JM 15560 @{

COUNTY OF _ 9t.Lew(s

I, JM—& €. KeA [ » a Notary Public of the County and State aforesaid, do
hereby certify that _Leze s, W ela psdls personally appeared before me this day and
acknowledged that he/she is an authorized fiember and/or manager of MIDLAND KERNERSVILLE
DEVELOPMENT COMPANY, L.L.C., a North Carolina limited liability company which is an
authorized member and/or manager of T & M KERNERSVILLE DEVELOPMENT COMPANY '
L.L.C., a North Carolina Iimited liability cornpany and acknowledged the due execution of the

foregoing instrument on behalf of the limited liability company as authorized member and/or manager
of said limited liability company.

Al

WITNESS my hand and official stamp or seal, this Ji‘[\day of QCJLaber , 1996.
[SEAL] /gbu.a E - %é&/
Notary Public /4

My Commission Expires:

< NOTARY SEAL ¢
: J%NE ng%(E é'FLr.‘ﬁtssoum
Norary T oF 1. Louls, A
My Commission Expires: Oct 4, Qyal
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STATE OF ﬁﬁﬁ% /]@/ ﬁ// |

COUNTY OF MK/ ‘MZQ

I, L,\ 5() Q@LF o I { » & Notary Public of the County and State aforesaid, do
hereby certify that _{ A) . Pt l!é! N B[gﬁ!qpersonally came before me this day and after b ema d#jyr( b,
swormn, says that she/he is V1 C€_. _ President of TRSTE, INC., a Virginia corporation;
seal affixed to this instrument is the corporate seal for the corporation, and that this instrument was signed

and sealed by her/him, on behalf of the corporation by its authority duly given, and further acknowledged
this instrument to be the act and deed of the corporation.

| WITNESS my hand and official stamp or seal, this L day of\\(lM J 0¥ M : 199€

e (o)
[see,m; q, O( /[/U L
f;& ()nfnaly Public

rMy (‘Zo'fnhussion Expn'es g,&%,&)g
% \.

f
+ : H [- - R s
H H .

:' l:‘l!" "‘"“‘
.
1
* STATE OF ﬂO(\\d\ (\(Lf\ D[ LA
! COUNTY OF
1, [——'\ SO\ QC ov (\ PI) / , a Notary Public of the County and State aforesaid, do
hereby certify that . personally came before me this day and after being duly
sworn, says that she/he is ident of FIRST UNION NATIONAL BANK OF NORTH

CAROLINA, a national banking association, that the seal affixed to this instrument is the corporate
seal for the corporation, and that this instrument was signed and sealed by her/him, on behalf of the
corporation by its authority duly given, and further acknowledged this instrument to be the act and deed

of the corporation. .
TNESS my hand and official stamp or seal, this l__‘ day of i . 1992
\YI y
':_..a'lnil, _,.: \
e o [\ (¢ ol
Yagary. O
:’a{SEﬁI.;]A W / m
i ':l' ! Notafy Bublic
.~ : e
.‘ ,,My Comnuss_:on Explres% )3 Qf
’n’g 3\\
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STATE OF BHIO )
“<r.iens ) ss
COUNTY OF HANMIETON )

|, Cittrsepte M-Sitasion| , a Notary Public of the County and State aforesaid, do
hereby certify thatdM= & libte  personally came before me this day and after being
duly sworn, says that he/she is the Vice President of The Kroger Co., an Ohio
corporation, and that the seal affixed to this instrument is the corporate seal for the
corporation, and that this instrument was signed and sealed by her/him, on behalf of

the corporation by its authority duly given, and further acknowledged this instrument
to be the act and deed of the corporation.

Ak fssed Om

WITNESS my hand and official stamp or seal this I_B%ay ofﬁ)@cﬂ/\ﬁ@/1 996.

[SEAL]

Nota% Public

issi ires: CHRISTOPHER M BLANTON
My Commission Expires: e Notary Sl

STATE OF MISSOURI
ST. LOUISCOUNTY
MY COMMISSION EXP. JAN. 14,2000
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STATE OF _/Hicseug |
COUNTY OF F-Low/s

I, the undersigned, a Notary Public in and for the said State and County, do
hereby certify that Lee S. Wielansky personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

_WITNESS my hand and notarial seal this the SH#{day of _ (JsT54ey , 1996.

< NOTARY SEAL &
z %

JANE E. KELLY
otayy Public &

% Notary Public - STATE OF MISSOUR] 3
: CITY OF ST, LOWIS i
Commission Expires; Oct 4, 2000 3

My Commission Expires:
/@1%ﬂ1&av

{NOTARIAL SEAL OR STAMP)

STATE OF /7, 55248/
COUNTY OF_5.LsusS

1, the undersigned, a Notary Public in and for the said State and County, do
hereby certify that Rodney K. Jones personally appeared before me this day and
acknowledged the due execution of the foregoing instrument,

.............................................

EAL ¢ :
; JANE E. KELLY :
 Motary Public - STATE OF MISSOURI 3
: CITY OF ST. LOUIS ;

E. M Sommession Expire: 0et 4, 2000 Cﬂjrv Public W
My Commission Expires:

Jo=4Roce

{NOTARIAL SEAL OR STAMP

C79b
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STATE OF /isSousn.
COUNTY OF 3. Lowss

I, the undersigned, a Notary Public in and for the said State and County, do
hereby certify that Stephen M. Notestine personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

WITNESS my hand and notarial seal this the LS_'Véay of __Opfober, 1996.

.....................................

¢

3 JANE E. KELLY :
Notary Public - STATE OF MISSOURI 3
g TY OF ST. LOUIS :
Ry Commission Expiras: Oct 4, 2000 3

YWY L

o £
icfca/t(ry Public 7

My Commission Expires:
[0 -Y~30p0

{(NOTARIAL SEAL OR STAMP)

STATE OF /7J/sSeceit’

COUNTY OF «57:focss

I, the undersigned, a Notary Public in and for the said State and County, do
hereby certify that Ned M. Brickman personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

................

< NOTARY SEAL ¢

: JANE E. KELLY :
Notary Public - STATE OF IIAISSGURi 3

: CITY OF ST. LOUIS ; g‘*’» Z. %fui/
E,. M, Commission Expiras: Oct 4, 20 ] Cytarv Public 4

My Commission Expires:
/o4 —2000

{(NOTARIAL SEAL OR STAMP}
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STATE OF
COUNTY OF
|, the undersigned, a Notary Public in and for the said State and County, do
hereby certify that Joseph H. Apter personally appeared before me this day and
acknowledged the due execution of the feregoing instrument.
WITNESS my hand and notarial seal this the _ day of , 1596.
Notary Public
My Commission Expires:
{NOTARIAL SEAL OR STAMP)
sTATE OF Aortd Cavolixs
COUNTY OF __ /¢ =< X
1, the undersigned, a Notary Public in and for the said State and County, do
hereby certify that John |. Silverman personally appeared before me this day and
acknowledged the due execution of the foregoing instrumenit.
WITNESS my hand and notariai seal this the@{fday of ﬂd—fbbf 7, 1996.
dﬂ/m V/d jd %A« ,:é(/L
_/ Notary Public
My Commission Expires:
7] - A7~ AT
{(NOTARIAL SEAL OR STAMP}
';1‘ ‘1 ’
E L \
" 0798
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STATE OF MISSOURI
COUNTY OF ST. LOUIS

“r A e n mEmow

I, Jane E. Kelly, Notary Public in and for the said State and
County aforesaid, do hereby certify that Joseph H. Apter personally
appeared before me this day and acknowledged the due execution of
the foregeing instrument. i

4w emeAm—————

R

i
Witness my hand and notarial se his 15th day of Odtcber,
1996. g/ : :
btary Public 7 ;

My commission expires:
October 4, 2000

: Notary PJﬁlNE sI.EfATK i :
: ublic - E ]
: CITY OF ST Loyia. Our! 3

Commisslon Expires: Oct 4, 2000 3

............................

e et

-y

STATE OF NORTH CAROLINA - Forsyth Cm_mty \
e foregoing {or anpexed) certificate(s) of ’hOd'\ A M,fuff vr-Q-(z,ru’ & %,{,QH N deu)a,_@, C Gl

Zive mms xd nrr:'alaughdrm sigetag the cenificatels}

| @hnistepke v ~K0une A K0pam Een MOt Euuef..;-_.

is (are) certified to be correct. This the e N dzy of \94{(?—' 19 C} 7
Dickie C. Wood, Register of Deads

By: mj‘%‘ Q‘ﬂ.@m LL~ Depty/Assistant

cd3d BTSN IS:9T L5/50/C8




