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SURREY BANK & TRUST |
STATE OF NORTH:CAROLINA
FORSYTH COUNTY

ASSIGNMENT OF RENTS, LEASES AND PROFITS

THIS ASSIGNMENT, made this 21st day of September, 1998 by and between Tara Associates,

A North Carolina General Partnership (hereinafter “Assignor”) and Surrey Bank & Trust, Mount Airy,
North Carolina (hereinafier “Assignee”).
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Assignor, for good and valuable consideration, the receipt of which is hereby acknowledged, does hereby
bargain, sell, transfer, assign, convey, set over and deliver to Assignee all rights, title and interest of the
Assignor in, to and under the Leases and ali future Leases hereinafier entered into by Assignor relating to
the Premises (the “Premises™) described in Exhibit A, attached hereto and made a part hereof, and all
amendments, extensions and renewals of said Leases and any of them, all of which are hereinafier called
the “Leases,” and all rents, income and profits which may now or hereafter be or become due or owing
under the Leases, and any of them, or on account of the use of the Premises.

This Assignment is made for the purpose of securing:

A. The payment of the indebtedness (including any extensions or renewals thereof) evidenced by
one (1) certain Promissory Note of even date herewith in the original principal amount of
$340,000 (the “Note™) to Tara Associates, a North Carolina General Partnership, secured by a
certain Deed of Trust of even date herewith upon the Premises (the “Deed of Trust™).

B. The payment of any other indebtedness or liability of Assignor to Assignee, now or hereafter
arising.

C. The payment of all other sums with interest thereon becoming due and payable to Assignee
under the provisions of the Deed of Trust, or any other instrument constituting security for
the Note; and;

D. The performarnce and discharge of each and every term, covenant and condition of Assignor

contained in the Note and Deed of Trust.
Assignor warrants, covenants and agrees with Assignee as follows:

1. That it is the sole owner of the entire lessor’s interest in the Leases, that it has not and shall
not execute any other assignment of any of the Leases or the rents, income and profits
accruing from the Premises, and that is has not and shall not perform any acts or execute any

other instruments which might prevent Assignee from fully exercising its rights under any
other terms, covenants and conditions of this Assignment.
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2. ‘That the'Leasés arg'valid and enforceablé in accordance with their terms and have not been
altered; modi"ﬁéd!.a_iniéud'_e‘d,'t:éfjriin,ated,-ren_ewed norhave any of the terms and conditions

thereof been ‘Wwaived'inany manner whatsoever except as approved in writing by Assignee

-and, shall ot be altered, modified, dmended, terminated, renewed or any term and condition

thereof be waived without thé prior written approval of Assignee,

3. That-there aré not defauits now existing under any of the Leases and there exists no state of

: fatts which-with the giving of notice or the lapse of time or both would constitute a default
under any of the Leases; and that Assignor will fulfili or perform each and every condition
and covenant of each of the Leases by lessor to be fulfilled or performed, give prompt notice
to Assignee of any notice of defauit by Assignor under any of the Leases received by Assignor,
together with a complete copy of such notice. Assignor shal, at the sole cost and expense of
the Assignor, enforce, short of termination of any Lease, the performance or observance of each

and every covenant and condition of all such Leases by the Lessee(s) to be performed or
observed.

4, That it has not collected and shall not collect, or accept pay of, rent under any of the Leases
more than six months in advance.

5. That it shall and does hereby assign and transfer to the Assignee any and all subsequent leases
upon all or any part of the Premises and shal! execute and deliver at the request of Assignee all
such further assurances and assignments as Assignee shall from time to time deem necessary.

The parties further agree as follows:

This Assignment is absolute and is effective immediately. Not withstanding the foregoing until notified
by the Assignee in writing that default has occurred under the terms and conditions of the Note and Deed
of Trust or any other instrument constituting additional security, for the Note, Assignor may receive,
collect and enjoy the rents, income and profits accruing from the Premises.

In the event of any default in the Note and Deed of Trust or any other instrument constituting additional
security for the Note, Assignee may, at its option, receive and collect all such rents, income and profits as
they become due from such Premises and under any and all Leases of all or any part of the Premises.
Assignee shall thereafter continue to receive and coliect all such rents, income and profits during the

remainder of the loan term, during the pendency of any foreclosure proceedings, and if there isa
deficiency during any redemption period.

Assignor hereby appoints Assignee its true and lawfil attorney with fuli power of substitution and with
power for Assignee in its own name and capacity, or in the name and capacity of Assignor, to demand,
collect, receive and give complete acquittances for any and all rents, income and profits accruing from
the Premises, and at Assignee’s discretion to file any claim or take any other action or proceeding and
make any settlement of any claims, either in its own name or in the name of Assignor or otherwise,
which Assignee may deem necessary or desirable in order to collect and enforce the payment of the
rents, income-and profits. Lessee(s) of the Premises are hereby expressly authorized and directed to pay
any and all amount due Assignor pursuant to its respective Lease to Assignee or such nominee as
Assignee may designate in writing to and delivered to and received by such lessee(s) who are expressly
relieved of any and all duty, liability or obligation to Assignor in respect of all payments so made.
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Assigneesis heieby ‘Vested-withfull power 1 use all ‘measure, legal and equitable, deemed by-it nécessary '
-or-proper to enforce this Assigarmént and-to collect.the rents, .income and profits assigned hereunder,
including the right of Assignee or its designee, to enter upon the Premises or any part thereof, with or
R Y : . without'forcg and-with-or without process of law, and take possession of all or any part of the Premises,
- ; togetlier with all persopal property, fixtures, documents, books, records, papers and accounts of Assignor
PO relating thereto, and may exclude the Assignor, its agents or servants, wholly therefrom. Assignor
-hereby grants full power and authority to Assignee to exercise all rights, privileges and powers herein
.granted at any and all times hereafler, without notice to Assi gnor, with full power to use and apply all of
‘the rentsand other income herein assigned to the payment of the costs of managing and operating the
Premises and of any indebtedness of liability of Assignor to Assignee, including but not limjted to, the
payment of taxes, special assessments, insurance premiums, damage claims, the costs of maintaining,
Tepairing, rebuilding and restoring the improvements on the Premises, or. of making same rentable,
~ attorneys™fees incirred in connection with the enforcement of this Assignment and of principal and
interest payments due from Assignor to Assignee on the Note and the Deed of Trust, all in such order as
Assignee may determine. Assignee shall be under no obligation to exercise or perform or carry out any
o of the obligations of the lessor-under any of the Leases and does not assume any of the liabilities in
connection with or arising or growing out of the covenants and agreements of Assignor in the Leases.
Assignor hereby agrees to indemnifv Assionee and to hold it harmless from any liability, loss or
damage, including without limitation reasonable attorneys? fees of this Assignment, and from anv
aind all elaims and demands whatsoever which may be asserted against part or perform or of the
Leases, It is further understood that this Assignment shali not operate to make Assignee liable for the
performance of any of the terms and conditions of any of the Leases or for any waste of the Premises by
the lessee(s) under any of the Leases or any other party, or for any negligence in the management,
upkeep, repair or control of the Premises resulting in loss or injury or death to any lessee(s),
employee(s), or stranger(s).
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Assignee may take or release other security, may release any party primarily or secondarily liable for any
indebtedness secured hereby, may grant extension, renewals, or indulgences with respect to such

indebtedness, and may apply any other security herefor held by it to the satisfaction of such indebtedness
without prejudice to any of its rights hereunder.

Assignee may, at its option, although it shall not be obligated to do so, perform any Lease covenant for
and on behalf of the Assignor and any monies expended in so doing shall be chargeable with interest to
the Assignor and added to the indebtedness secured hereby.
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{ Waiver of or acquiescence by Assignee in any default by the Assignor, or failure of the Assignee to insist
] upon strict performance by the Assignor of any warranties or agreements in this Assignment, shall not
3 ) constitute a waiver of any subsequent or other default or failure, whether similar or dissimilar.

The rights and remedies of Assignee under this Assignment are cumulative and are not in lieu of, but are

in addition to, any other Deed of Trust and Security Agreement, or any other instrument constituting
security for the Note, or at law or in equity.

If any term of the Assignment or the application thereof to any person or circumstances shall, to any
-extent, be invalid or enforceable, the remainder of this Assignment or the application of such terms to
persons or circumstances other than those as to which it is invatid or unenforceable, shall not be affected

thereby, and each term of this Assignment shall be valid and enforceable to the fullest extent permitted
by law,
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-certified or registered mail, return receipt requested, to the above addr
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» : y Assignee is niecessary for the taking of any action,
stich.consent shall ot be unreasonably withheld,

Allnotices to be given-pursiant to this Assignment shall be sufficient if mailed, postage prepaid,

: esses of the pasties hereto, or to
such-other addiéss as #party may request in writing. Any time period provided in the giving of any
notice héreunder.shall commence upon the date such notice is deposited in the mail.

The term “Assignor” and “Assignee” shall be construed to include the successor and assigns thereof.
The gender and number used in this Agreement are used as a reference

same effect whether the parties are of the masculine or feminine gende
singuiar shall likéwise include the plural,

This Assignment may not be amended, modified, or changed, nor shall any waiver of any provision
hereof be effective, except only by an instrument in writing and signed by the party against who
enforcement of any waiver, amendment, change modification or discharge is sought.

The term of this Assignment shall be until the certain Note and Deed of Tru
renewal thereof) dated September 21,1998, made and executed and delivere
Assignee, secured by the premises described herein in the ori
and Forty Thousand and 00/100 Dollars ($340,000) ex
General Pamership has been fully paid and satisfied.

st (or any extension or

d by Assignor in favor of
ginal principal amount of Three Hundred
ecuted by Tara Associates, a North Carolina
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IN W,ITNESS WI{EREOF thie Assignor has caiised this instrument to be signed and sealed as of

Tara Associates, A North Carolina General
Partnership
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Witness

E rrest Galyean

T o N
Voo Witness

e & Sk 2o @

C. Frank Lowry, Jr.

P Atte )éf F. REES COMPANY, INC.
. Cj/m ma/ - 1 _

RATASRED SRR A
«

Lisa Goad, Asst. Secretary

F. Eugene Rees, President
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SRS o . aNotary Pabltc ofthe Coumy :nd,star.e arommd wﬁfy thiy _ ' y ,_nge_sgh‘_ﬁgng?a'! Partner of Tara -
;7 ol : + persoiial app:nmdbcforemth;sdayznd‘ novled, s cxccution of the foregoing BEHABHIRAR :
; A deyof . .S £, . .1998 | instriment ool
e ‘Notary Public . )
R ! i
My Commission Expires / “'0}9) 7z : ‘
. NA, . BuTEy e
. T2 Nota:y 'Publsc of the Cwmy and state z2foresaid, certify. that L JSA- éﬂM » personally appearcd before. me this day
: ; :andaclumwladgcd!hatihexs g Secretiiyof_F. Rees Company. Ine. General Partner
) a.. NG . oorpor:hon,anddmbymthomydulygwenandnsanac:of!hecorpomnon thﬂforcgnngeed of Trust was signed in its name by
R S Hs__ ... .. Président, staled with Iis coiporale seal and attested by herself as
" ) 4 its Secreta:y ~
) : W‘m:myhandandoﬂ'culsmmsaldm_@_g/ / g %em?er , ,_ 1998
o ] *a NC Gen. Pship a5 Notary Public
S - 4 (N.P. SEAL) ROB!N L. SfMMONS M; Commmsmu ires: __L};L) 79 = -
! I R té/ MOTARYPURY 1 y Bl
RS LT MC&'OBH - Suny County
7 ) ’ S‘I‘A’lﬁ OF NORTH CAROL!NA = COUNTY
. ] T, :Nota:yPubl:cofsdemmyandstuc dohembyccmfyum - personally appeared before me this
el ¥ day and scknowledged the die exscution of the foregoing instrument for and on behalf of the Grentor/Debior.
) - ' WITNESS my hard and notarial stamp or seal, this day of .
o ' Notary Public
.- ;
! (N.P. SEAL) My Coramission Expires:
: ;
; :
\ STATE OF NORTH CAROLINA, COUNTY
The foregoing certificate of a Notary Public of County, North Carolina is
certified to be correct: This the day of . -
Register of Deeds
BK2826P6257¢8
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OF _NORFH GAROLTNA
OF - SIRRY_ "7
:!3._,,_'_ \ .j.: o : .é’\~ =
v 90 NETeby cert

s L. v @ Notary Public of sald
. Coufity,, do
Asgoc., & NC Gén, Pahip.

at C. Frank Lowry, Jx., General Partner ¢f Tara

Ly th

—.. Pérsonally appeared before me this day and
. , acknowledged the executhon -of - the "foregoing instrument,
e : Yy Witnes's my hand and notarlaj seal, this theq,?d__/”/’ day -
STERE A Lo of _September ey 19 98 Q : , -
Lo ] ‘ Notatry Public @/ o
i - ] My Conmission Explres: _/‘Q)o}-qy 4 Roﬂaﬁeyﬁﬁﬁ?”s
' . ) ’ 4+ !‘é*.'?:ce-a&m-s:myc:owy
co - STATE OF _yorm
YT L g : COUNTY OF
o f -
, ’ . 1, D Na .\ (NQ » @ Notary Pubiic of said
N - E Cq_un;t‘y., dao ‘hereby Certify thRat Kenneth E. Fi t, General Partner of Tara Assoc.
b a NC-Gen Pship personaltfy appeatred before me this day and
‘ - . acknowiedged the executlon of the foregolng Instrument, -
Witness my hand and notarj aly this the o
of September y 19 w
- 1
: Notary Publiic ,U
‘. | - My Commission Expliress n(‘)l‘ ,L, [CQCH :
A — v A B "o,
STATE OF -~ NORTH. CAROLINA
COUNTY
: s 3,0 Q,CVV\ i a Notary Pubilc Of 3ald
j County, do hereby certliy "that Forrest Galyean, General Partner of Tara Assoc
‘ a NC Gen Pship Personaliy appeared before me thls day and -.
dckaowjedged the executlon of the fore'going Instrument, o
' Witness my hand apg not Sealy thls the
f of _ September i 19 98 %’\
? Notary Pubiic
, My Commission Explress FC)L} )!G. ﬂc? q ST
T 7 T -
i
‘ STATE OF N C-FoRsYTII —_— . BK2626P52579
| . A P tgoing certificate(s) of:
Dickie C. Wood, Register of pecgy N ? 1998
ocd, Register of Decg b,.%
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T ©  BEGINNNIG at a point locatéd im the Southern right-of-way
.t IR RIS ST ~Xine-of Cole Road and at a ‘Northwest corner of the Paul W.
B AN S Mulliganm and Dok -€: Caudle property; runs thence with
t%:'jw‘?:;;fi,;. Mulligan and Caudle line South 04 degs. 12’ 337 West 356.81
) fpfﬁc—ﬁ' AP © feéet to a point; ruhs thehcé North 88 degs. 507 05” West
SR : 162.23 feet to a point being a Southeast corner of the
U property owned by C. D. Williams and wife, Colleen W.
oL Williams; runs thence with the Williams property line North
e o 04 degs. 127 33” East 315.18 feet to a point in the right-
T . . of-way line of Cole Road, a Northeast corner of the
ESEEmSAeeRTSm TR T T Williams property; runs thence with the right-of-way line
SR of Cole Road North 76 degs. 58’ 38” East 169.61 feet to the

RN : point of BEGINNING, as per the survey of property of Tara
el e ' Associates, a North Carolina General Partnership, prepared

3 by Gupton-Skidmore-Foster Associates, dated 1/7/85, revised
[ date 6/17/87.
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