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".' . Recording Time
' 3 GRANTOR TRUSTEE BENEFICIARY
3 ZEVELY, HOUSE RESTAURANT, LLC ’ 47(5]103’3%1, CLUB RD SOUTIERN COMMUNITY BANK AND TRUST
- 3 Zevely House Real Estate, LLC WINSTON-SALEM, NC 27104 ;?31_ gng lzlclllun' CLUB RD
. WINSTON-SALEM, NC 27104
v 1 901 WEST FOURTH STREET
R E . WINSTON-SALEM NC 27101-

B “The designation Grantor, Trustee, and Beneficiary as used herein shall include said parties, their helrs, successors, and assigns, and shall include singular, plural, masculine,

feminice or netter as required by context. Borrower means any person of entity who is a maker of the Obligation (defined below). The designations Grantor and Borrower

shall have the same meaning unless a Grantor is not a maker of the Obligation, in which case, Borrower shall mezn ZEVELY HOUSE RESTAURANT, LLC OR ZEVELY HOU

'WITNESSETH, that whereas the Granior has agreed 10 exccute and deliver this Deed of “Trust o secute the

epayment of the principal sum of

Three Hundred Twenty Theusand ond 00/100 Dollars(S __ 320.000,00 )
o as evidenced by [ a promissory note execuled in favor of the Bencfictary by the Grantor, £3 a promissory note executed m favor of the Beneficiary by

. or [J a guaranty agrectent executed
by . of O the following evidence of
indebtodness:

(ihe ;Ob!fggﬁonf) of eveit date herewith or dated  12-11-1998 « and all furire modifications,

cxtensions, rencwals and replacements thereof, the erms of wlich
are incorparated herein by reference, which agreement requires that a1l indebtedness therewader, if not sooner paid, shal be due and payable in full on  12-25-2003

and for other valuable consideration. the receipt of which is hereby acknowledged,
ts bargain, scll, give. grant and convey to the Trustce, upon the terms and conditions
County, _ WINSTON-SALEM Township, North

including artomeys fees and advancements or other sums due hereunder or thereunder,
the Grantor has targained, sold, given, granted and canveyed and does by these presen
contained herein, the pareel(s) of tand lying in _ FORSYTH
Carolina (the *Premises?), pasticularly described as follows:

SEE ATTACHED "EXHIBIT A* FOR LEGAL DESCRIPTION
SK2@41P58584

TO HAVE AND TO HOLD said Premises, together with all privileges and appurienances thereunio belonging,
his heirs, successors and assigns forever, upon the trusts, ters and conditions, and for the wses and purposes hereimafier
the said Trustee that he is seized of the said Premises in fee, has the tight 0 convey the same in fee simple,
encumbrances, and that he will warrant and defend the titlz 1o the Premises against the lawful claims of all perso
towie f

.

incident or appertaming thereto, to the Trustes,
described,  And the smd Grantor covemnts with
that dtle to the Premises is marketable and free from all
ms whomsocver, except for the exceprions heremnafter stated,

H
3 NOW, THEREFQRE, in consideration of the premiscs, and a3 security for the payment of ail sums due under the Obligation, as renewed. extended or modified

If the Borrower shall pay the Obligation securcd hereby in accordance with its terms,
' . all other sums <ecured hereby, and if Grantor shall comply with all terms and conditions of this Deed of Trust. then this conveyance shall be void and may be canceled at
-F i the request and expense of the Grantor.  If, however, (i} there shall be any defanh ia the payment of any sums due under the Obligation, this Deed of Trust or any other
- instrument securing paymient of the Obligation, of (if) if there shall be default in any other obliganon under the Obligation, this Decd of Trust or other instrument secunng
i payment of the Obligation and such default is not cured within 14 days after writien notice, then and wathout further notice 1t shall be e duty of the Trustee, upon request
. . of the Beneficiary, to sell the Premises ar public auction to the highest bidder for cash afier having first complicd with all applicable requirements of North Caroling law
’ with respect 10 the exercise of powers of sal cortained in deeds of trust, and upon such sale the Trustee shall convey title 1o the parchaser 10 as full and ample manner
as the Trustee is empowered.  Defult under the terms of any instrument secured by a lien 10 which this Deed of Trust is subordinate shail constiute a default hereundcr
s The Trustee is hereby authorized to retainan anorney fo Fepresent him in any foreclosure proceedings  ‘The proceads of amy foreclosure sale shall be applied by the Trustee
i to pay his commission and reasonable attorneys fecs incurred in the proceeding. 10 the costs of sale (including but not limited to taxes, assessments, recording costs, scrvice
fees ant incidemal expendifures). and thea to the amount due on tse Obligation hereby secured and 21l cther sums expended by the Beneficzry pursuant to the terms hereof
and othet instruments, or 2s otherwise permitted by Iaw  The Trustee's commission will be five pereent (5% ) of the gross proceeds of the sale If foreclasure 1 commenced
but not completed, Grantot shall pay il costs incurred by the Trustee, including reasonable artorneys fees, and a partial commussion computed on five percent (5%) of the
outstanding indebtedness in accordance with the following schedule: 174 thereaf before the Trustee issues 3 notice of hearing en the night o forcclose: 142 thereof after
issuance of said natice; 3/4 thereof afizr such hearing: and the full commission after the initial sale.

together wath inccrest thereen, all renewals and extensions thereof, and

s b

The Grantor covetants and agrees o keep all improvements on the Premises constntly ins‘ared for the benefit of the Beneficiary agaunst loss by fire and other

. and through suck underwriters and for such amounts a5 may be satisfaciory to the Bencficiary  Grantor shall purchase such insurance, pay all premiums, and

he will keep the Premises in as pood order, repair and condition as they are now, reascmable wear and tear excepted; not
governmenta! requitements (including envirormentz taws and regulations) respecting the Promises of their use, pay all taxes, assessments and charges lawfully levied against
the Premises within 30 days after the szme shall become ducs and that the Premises will not be ransferred without the consem of the Beneficiary. Grantor further agrecs
that in the event any suit or proceeding stall be brought 2gainst the Trusice or Benefickary or if any suit o proceeding shall be brought which may affect the value or ule
to the Premises, Granzor shall defend, indemnify and hoid the Trustoe andfor Bencficiary harmlcss from any loss, cost, damags or expense and shall reimburse the Trustee
andfor Bcpcﬁci:xy for any attorneys fees incurred. In the event the Trustee is named 25 3 party to any civil action 2s Trusice, the Trustee shall be entitled 10 employ an

- anormey, inchuding bimself if he is 2 licemsed azomey, :onprcsmtb:Tnutrcins:idmh:Lm:!mcrmomhlcanomq-sfe:sofdt'fmst:cinsn:hzainnshnllbcpaid
- by the Gramioe.
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: ; 3 Granior represeits, warfahni$ and agrecs that {3) o Hazardous Materiat (as hereinafter defined) has been used ot placed on the Premises m violation of any applicable |
' : Epv}ronmeqlgl Laws (asiercinafier defined); (b) 5o notice hzs been received with regard to any Hazardous Material on the Premises; (c) the Premises are presently in compliance
g wills all Envifoninental Laws; (d) no actlon, investigation or proceeding is pending or, to Granior's knowledge, threatenad swhich sexks to ciforce any right or remedy against Grantor

of.the Premises under.any Environmental Lawy () Grantor shall permit no installatlon or placement of Hazardous Material on the Premises in violation of Environmentat Laws; (7)
.Grantor shall permit no relcase of Hazardous Material oeto of from the Premises: {g) Grantor shall cause the Premises to comply with applicable Envitonmenta] Laws and shall keep
the Premises free and clear of any Tiens imposed pursuant to any zpplicable Environmental Laws; ¢h) all licenses, permits and other governmenta) or regulatory actions necessary
for the Pmplsu to comply with Environmentz] Laws shall be obtalned and maintained acd Grantor shall assure compliatce therewith; and (i) Grantor shall give the Beneficinry prompt
wrilten notice if Grantor receives any notice with regard to Hazardous Materiza! on, from or affecting the Premises and shall conduct and complete all investigations and all clearup
2clions necessary o remove, in accordance with applicable Environmental Laws, such Hazardous Material from the Premises. Grantor shall indemnify and hold harmless the
Beneficiary from and against all Josses, expenses (including, without Yimitation, atorneys® fees) and claims of every kind suffercd by or asserted against Beneficiary as a direct or
indirect result of (i) the presence on or release from the Premises of any Hazardous Material, whether or not caused by Grantor, (i} the violation of any Environmental Laws applicable
to the Premises, whether or not caused by Grantor, {iii) the fatlure by Grantor to comply fully with the terms and provisions of this paragraph, or (iv) any warranty or representauon
mtade by Grantor in this paragraph being false or untrue in any material respect.  For purpases of this Deed of Trust, "Hazardous Material® means polychlorinated biphenyls.
petroleum, flammable. explosives, radicactive materlals, asbestos and any hazardous. toxic or dangerous waste, substance or material defined as such in (or for purposes of) the
) . Envizenmental Laws or listed as such by the Environmental Protection Agency. “Environmentat Laws® means any

viron 1 ! ; E current of future govermmental law, regulation or mling applicable
to environmentz] conditions on, under or =boit the Premises including, without limitation, the Comprehensive Environmental Response, Compensation and Liabiluy Act, the Resource
Conservation and Recovery Act, the Toxic Substances Control Act

y and the Clean Water Act. Grantor's obligations under this paragraph shall survive a foreclosure of or exercise
-of power of sale wxler this Dzed of Trust; a delivery of a desd i Yieu of foreclosure, and a cancellation or termination of record of this Deed of Trust.

. - : All zights of the Beneficiary shall be cumulative and no delay or forbearance by the Benefic

Rl b e R R e

ail to perform
syment of the Obligation, the Beneficiary may, but 15 not obligated to, make
advances to pay such premiums, taxes, 2SSCSSMENLS, altorneys fees or other charges and to otherwise

. expend sums e perform such covenants or obligations, and all sums 5o advanced
or expendzd shall be due from the Grantor on demand of the Beneficiary, and may be added 1o the principal of the Obligation, and if so shall bear interest at the rate provided in
- ' . - Itbe Obligation,

Grantor assigns to the Beneficiary, in the event of defaul, alt renis and profits from the Premises and any improvements thereon, and authorzes the Bereficiary {o enter
upon and take possesslon of such Premises and improvements, 1o tent

same at any reasonable rate of rent, and afier deducting from such rents the cost of letung and eollecuon, 10
apply the remainder to ihe debt secured herehy. 1f the Premises or any part thereof shall be taken by cond

‘ debes emmation or settlement in tiew thereof, all proceeds from such condemmition
' are hereby assigned (o the Bencficlary,
: If the Premises or any part thereof or interest therein is sold, assigned, transferred or otherwise alienated by Grantor.
of law without the prior written consent of the Beneficiary, the Beneficiary may declare the Obligation secured bereby and all
L . payable. Any change in i legal or equitable title of the Premises or i the bepeficial ownership of the Premises,
o in the Grantor if a corporiition er partnership, whetber or Dot of record or whether or not for consideration, shall be deemed a transfer of an mterest in the Premiscs Notwithstanding
' the foregoing, the following shall not be deemed a transfer of an interest in the Premiscs- (a) the creation of a lien or other encumbrance subordinate to the lien of this Deed of Trust
which does not relate to a tanster of rights of occupancy; (b) a transfer by devise, descent, or operation of law on the death of a Joint tepant or tenant by the entirety, (c) the grant
of 2 leasehold Interest of three (3) years or less not involving zn option to purchase: (d) 2 transfer where the spouse or children of the Grantor become the owner of the Premses.,

(c) a transfez resulting from a decree of 2 dissolutionof a artiage, legal separation agreement. or from an incwdental propeny sctlement agreement by which the spouse of the Grantor
an owner of the Premises; and (f) a transfer to an inter vivos trust in which the Grantor t5 and remains a beneficiary and which does not relate to 2 wansfer of rights of
occupancy in the Premises.

whether voluntanly, mvolumanty or by operation
other cbligations hereunder to be forthwith duc and
including the sale, conveyance or disposiuon of a majority Interest

The irrevocahle power 10 appoint a substitte trustee is hereby expressly granied 1o the Beneficiary or any
time without notice and without specifying any reason therefor by the filing of an instrumens of zppointment th the o
trustee shall succeed to 211 rights, powers and dutics of the Trustee bereunder,

holder of the Obligation. which power may be exercised at any
ffice whete this mstrument 1 recorded, wherespen the subsumite

- o .o Af any of the enliateral securiog the Oblization is the p incinad duwslline of the Gramor, then Rotwithistanding any agreement of the Grantor o Borrower 1o the contrary.
s Deed of Trist will not secure any indebiedness from the Grantar or Borm\\:i- 10 the Henefi

ncurred for personal, famuly or houschold purposcs (as opposed to bustness.
commercial nr agricultural purposes) other than the Obligation, and the covenants and agreements set forth 1n this Deed of Trust as they may be hereafter amended, modificd, extended
or replaced.,

This Deed of Trust is defivered in and shall be construed under the internal laws and judicial decisions of the State of N
be applicable, the laws of the United States. In any litigation in connection with or to enforce thus Deed of Trust aganst any person,
such pevson irrevocably consents 10 and confers personal jurisdiction on the courts of the State of North Carolina or the Usiited Stal
and expressly waives any chjections as to venue in any such courts, and agrees that service of process may be made on each sw
complaint 10 them by registered or cetified mail, return Teceipt requested  Nothung contuned herem shall, however, prevent the Beneficiary or any other holer of the Obliganon
from bringing any action or exercising any rights within any other state or jurisdiction or from obeamng personal jursdiction by any other means avalable by applicable faw,

INWHNT:‘SSM{EEOF.tthrzn:orhashcrmmasﬂhishandmiscal.orifcorpomc.h:sc:medﬂﬁsins

trument to be signed in its corporate mame by us duly
authorized officers and its seal to be hereunto affixed by sutharity of 1ts Board of Directors, the day and year first above writen.

orth Carolnz, and. to the exient the same may
including. bt not imited 10, any Grantor, each
tes courts located 1n the State of North Carolina,
ch person by mailing a copy of the summons and
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President
Secretary {Corporate Seal)

Zevely House Restaurant, LLC
Name of Farmenhip or Limited Lability Company

: — By: i . (SEAL)
- ness -
=, By: #}L ) /f//'/ (SEAL)
Wiiness
AN . (SEAL)
BX (SEAL)
Winess
By: (SEAL)
Winoss

(SEAL)

s Zevefy House Real Estate, LLC
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‘ . - STATE OF NORTH CARGLINA
PR I . COUNTY .OF FORSYTH

Sl . I, Regina Miller Elkins, a Notary Public for said County and State, do
.. hereby .certify William G.

C Benton, Manager of Zevely House Restaurant, LLC, a
Iimited liability company, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument on behalf of the
S -company.

ffice stamp this the 11lth day December A998,
Rl ,
’ )

Notary Public

My commission expires: February 25, 2003

. . R *******i****i'*********i*t*****************i**********i*************t**Q**i***t**
. S 3 .

IRV ) STATE OF NORTH CAROLINA
: L . COUNTY OF FORSYTH

S T I, Regina Miller Elkins, a Notary Public for said
B B hereby

County and State, do

certify William G. Benton, Manager of Zevely House Real Estate, LLC, a

e - - limited liability company, personally appeared before me this day and

AR O ’ acknowledged the due execution of the foregoing instrument on behalf of the
Ay P -company.

My commission expires: February 25, 2003
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No wih Em}[ﬂ%ry Publit of the County 2nd stite aforesaid, certify that - ;
‘ i o Grantar, personally appeared before me this day and aclmowlodgcd the due execution of the foregoing Deed nf Trust, B
‘ IR S, o thcssmyhandandnrfmlsumporsnllhu day of s . )
1 R e \ Notary Public
ol e . .
R ) (N.P. SEAL) - My Commission Expires:
a- “t I " Ta ‘- § .
R } - o ¢ T et ym———ts =
cin L STATE OF NORTH CAHOLINA . COUNTY
L - .1, 2 Notary Public of the County and state aforesald, certify that « personally zppeared before me this day
e andacknowledgedthat_ hieis Seeretaryof
K LR S i . a_, co:porauon. and that by authority duly given and as an act of the corporation, the foregoing Deed of Trust was signed in 1ts name by
Foa Lt b Lo Tresidenr, sealed with its corporate seal and atested by as
N ‘ IisSecmzry
e 7 T Witness my hand and officizl stamp or seal this day of R
po? E T o Notary Public
f- :' . 8 e (N.P. SEAL) My Commission Expires:
L. e o me F:
1 3 -
. e e e ——— - —
R N STATE OF NORIH CAROLINA, COUNTY
ST e, 3 1.-a Notary Public of s2id County and state, do hereby certify that » personally appeared before me this
P S I -day and acknowledged the due execution of the foregolng instrument for 2nd on belalf of the Grantor/Debtor.
R X WITNESS my hand and notarial stamp or seal, this day of .
" oot T Notary Public
ISR (N.P, SEAL) My Commission Expires:
o N STATE OF NORTI CAROLINA, COUNTY
I B 3 The foregoing certificate of a Notuy Public of County, North Carolina is
< L £ certified to be correct. ‘This the day of . .
L L ’ o . ‘g Register of Deeds
P R
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T ’ o : EXHIBIT “A”
e -
o BEGINNING at an iron, said iron being the southwest corner of the
¢ intérsection of Summit Street and Four and One Half Streets; running thence
i from said intersection along the west line of Summit Street, South 04° 37’
00” East 205.03 feet to an iron stake at the present northeast corner of Fourth
oy . Street and Summit Street; thence with the north line of said Fourth Street,
PR I South 85° 06” 00” West 63.12 feet to an “X” in the concrete at the northwest
O SOE U corner of Fourth Street as it intersects with the southeast corner of
e U Brookstown Avenue; thence from said “X” along the northern line of
P - Brookstown Avenue, North 51° 24” 12" West 38.55 feet to an existing iron;
T % , theace along a new line, North 04° 10° 59” West 177.39 feet to an existing
IETARE T iron located in the south line of Four and One Half Street; thence with said
FECRT S B south line of Four and One Half Street, North 84° 23° 14” East 89.89 feet to
AR R the point and place-of BEGINNING. The above described property was
S N taken from a survey prepared by Kale Engineering dated 12-1-98 bearing
R T R Job #98133 and being further known as Block 113, Lot 102, Forsyth County
R Tax Maps.
e T | BK2841F59588




