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SECOND AMENDMENT TO
DECLARATION OF EASEMENTS AND RESTRICTIONS

THIS SECOND AMENDMENT TO DECLARATION OF EASEMENTS AND
RESTRICTIONS {this “Amendment”) is made as of Mau, 35 , 2016, by PAVILION
WINSTON-SALEM, LLC, a North Carolina limited liability ebmpany (“Pavnllon”) BPR WINSTON
SALEM, LLC, a North Carolina limited liability company (“BPR”); BAYROCK INVESTMENT CO.,
a North Carolina general partnership (“Bayrock™); ALAMANCE ASSOCIATES, LLC, a Delaware
limited liability company (“Alamance”); BAYROCK NAPLES/MERCHANTS EXCHANGE, LLC, a
Florida limited liability company (“Naples”); BARTMART, LLC, a North Carolina limited liability
company (“BartMart™); PAPADIA PROPERTIES, LLC, a North Carolina limited liability company
(“Papadia”); WSNC-4, LLC, a Georgia limited liability company {“WSNC”).

RECITALS

A That certain Declaration Of Easements and Restrictions (the “Original Declaration™)
dated August 7, 2014, was recorded in Book 3191, Page 1452 of the Office of the Register of Deeds for
Forsyth County, North Carolina (the “Registry”), as amended by that certain First Amendment to
Declaration Of Easements and Restrictions dated October 7, 2014, and recorded in Book 3200, Page 579
of the Registry (the “First Amendment to Declaration”). The Original Declaration, as amended by the
First Amendment to Declaration is hereinafter referred to as the “Declaration.” All capitalized terms not
defined herein shall have the meaning ascribed to such terms in the Declaration.

B, As of the date of this Amendment, Bayrock owns Anchor Parcel A.

C As of the date of this Amendment, BPR owns Anchor Parcel B.

D. As of the date of this Amendment, Alamance owns Anchor Parcel C.

E As of the date of this Amendment, BartMart owns Outparcel 1.

F. As of the date of this Amendment, Papadia owns Qutparcel 2.

G. As of the date of this Amendment, Naples owns Outparcel 3.

H. As of the date of this Amendment, WSNC owns Outparcel 4. \“evo?g
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L As of the date of this Amendment, Pavilion owns Outparcel 5.

J. Pursuant to Article IX, Section 8 of the Declaration, the Owners comprising seventy-five
percent (75%) of the obligations to pay the Common Area Costs are required to execute a written
agreement to amend the Declaration.

K. Pavilion has agreed to lease Outparcel 5 to Murphy Oil USA, Inc., a Delaware
corporation (“Murphy”), but as a condition to such lease, Murphy is requiring that the Declaration be
amended to reflect that (i) the location of the single gas station and/or convenience store be confirmed as
Qutparcel 5 and (ii) Murphy’s proposed sign will be in compliance with the Declaration.

L. Pavilion, BPR, Bayrock, Alamance, BartMart, Papadia, WSNC and Naples (collectively,
the “Parties”) comprise one hundred percent (100%) of the obligations to pay the Common Area Costs,
and the Parties have agreed to amend the Original Declaration in order to accommodate the development
of Qutparcel 5 by Murphy as set forth below.

NOW, THEREFORE, in consideration of the covenants set forth in the Original Declaration and
for the purposes set forth in this Amendment, Owners, for themselves, and their successors and assigns,
amend the Original Declaration as follows:

1. Permitted Use. Article VI, Section 1(g) of the Original Declaration is hereby deleted in
its entirety and replaced with the following:

“(g) a gas station and/or convenience store, but only on Outparcel 5,”

2. Prohibited Use. Article VI, Section 2(a)(i) of the Original Declaration is hereby deleted
in its entirety and replaced with the following:

“(i) incidental sales of such items by a quality convenience store such as Murphy
Oil, Sheetz, Circle K and The Pantry shall be permitted only on Outparcel 5,”

3. Sign Standards.

a. The following sentence is added to the end of Article VII, Section 7(a) of the
Original Declaration: “Notwithstanding the foregoing, exterior signs on Qutparcel 5 may contain
motor fuel prices so long as the Occupant of Outparcel 5 operates a gas station thereon.”

b. The following sentence is added to the end of Article VII, Section 7(f) of the
Original Declaration: “Notwithstanding the foregoing, the free-standing monument identification
sign and other exterior signage on Outparcel 5 may contain illuminated motor fuel pricing that
change according to the price of motor fuels as determined by the Occupant of Qutparcel 5 so
long as the Occupant of Outparcel 5 operates a gas station thereon.”

c. The following sentence is added to the end of Article V11, Section 7(h) of the
Original Declaration: “Notwithstanding the foregoing, the free-standing monument identification
sign located within the Sign Area on Outparcel 5 may identify motor fuel pricing so long as the
Occupant of Qutparcel 5 operates a gas station thereon.”

4. Ratification. Except as specifically amended and modified by this Amendment, the
Original Declaration shall continue in full force and effect in accordance with its terms, and is hereby
ratified.
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5. Counterparts. This Amendment may be executed in a number of identical counterparts,
each of which shall be deemed an original and all of which, collectively, shall constitute one agreement.

|Signatures on following pages]
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IN WITNESS WHEREOF, the Owners have executed this Amendment as of the day and year

first above written.

STATE OF MOLTW CAnguivhk

PAVILION WINSTON-SALEM, LLC, a North Carolina
limited liability company

By: Pavilion Management Company, a North Carolina
corporation, its,sple manager

Name: Mﬂ Gauch
Vice President

Title:

COUNTY OF MEZict gAlBuUlss

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that the he or she voluntarily signed the foregoing document:

Thomds Eaebr

(insert name(s) of those signing)

Witness my hand and official stamp or seal this % day of Mﬁ/v[_ , 2016.

o WSrgaret J. Brown
Notary Public
Union County, NC
My Corrm. Exp. 12-2-2020

Mar, . Drwn
N D
Union boumy. NG
My Comm. Exp. 12-2-2020
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Notary Public
MAREMLET J . BRoawvn]

Notary’s printed or typed name
[Note: Notary Public must sign exactly as on notary seal]

My Commission Expires: |2 - 2 - 70 Z&

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)
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IN WITNESS WHEREOF, the Owners have executed this Amendment as of the day and year
first above written.

BPR WINSTON SALEM, LLC, a North Carolina limited

liability company

By: W Tt _‘
Name: RUJEENDRA PATEL_,
Title: MMANAGEN_

STATEOF No&H (CarouiN A

county oF _ Gut LIRZED

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that the he or she voluntarily signed the foregoing document:

BHoPesdLA M RAareL

(insert name(s) of those signing)

Witness my hand and official stamp or seal this tg day of MA Y , 2016.

pmersrs® s PR

Notary Public

Roskand R BraNDARE
Notary’s printed or typed name
[Note: Notary Public must sign exactly as on notary seal]

My Commission Expires: ';[ zgj 202

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)

7/
SR B""t;f”f,
S 0%
§ 7% .
=® NoTamy 2%
2, PuBLc §
_,/0’!;#0 D '\‘\\\\
iy

8053170vt 16477.00407



Book 3289 Page 1375

IN WITNESS WHEREOF, the Owners have executed this Amendment as of the day and year
first above written.

BAYROCK INVESTMENT CO., a North Carolina general
partnership

By: Bayrock Investment Co., LLC, a Nevada limited liability
company and its General Partner

By: W@) Zﬁ}' v 7/‘
vame: L AT Heow>  Bos Doy 'é
Title: Curtb R-Z el /564/1—@-11—1-(74‘6 Je

STATE OF ﬂﬂﬁbﬁamhm.

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that the he or she voluntarily signed the foregoing document:

(insert name(s) oaose signing)

Witness my hand and official stamp ea} this Q& day of I]/Jad , 2016.

Tbera L Flror

Notary’s printed or typed name
[Note: Notary Public must sign exactly as on notary seal]

My Commission Expires:

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)

PP P W W A e .

REBECCA L FLEENOR
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IN WITNESS WHEREOF, the Owners have executed this Amendment as of the day and year
first above written.

ALAMANCE ASSOCIATES, LLC, a Dclaware limited
liability company

By: Bayrock Investment Co., a North Carolina general
partnership, its sole member

By: Bayrock Investment Co., LLC, a Nevada limited liability
company and its General Partner

o UMD s yo S
Name: /W%e-db ZG A'—"l/ 'é
Title: Mﬂ ‘aéQL /LW%:G J&

stateor ot (arolivg.
COUNTY OF &Maba@

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that the he or she voluntarily signed the foregoing document:

(insert name(s) of thg signing)

Witness my hand and official stam

, 2016.

Notary s prmted or typed name
[Note: Notary Public must sign exactly as on notary seal]

My Commission Expires: I

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)

REBECCA L FLEENOR
NOTARY PUBLIC

MECKLENBURG COUNTY
STATE OF NORTH CAROLINA

8053170v1 16477.00407
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IN WITNESS WHEREOF, the Owners have executed this Amendment as of the day and year
first above written.

BAYROCK NAPLES/MERCHANTS EXCHANGE, LLC,
a Florida limited liability company

By: m /3”62-9 /"é-

Name: éf/meab Zﬂﬁ A‘* /é
Title: aéfr%d& 2ol /‘{(9/440—*‘14&?4‘6':) £

STATE OF QbEEh_CaIM
COUNTY OF M&Aﬁ&@

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that the he or she voluntarily signed the foregoing document:

{insert name(s) of th%signing)
J
Witness my hand and official stamyp o) 's& :

12 AK) .

“Koberea w Fleerny

Notary’s printed or typed name
[Note: Notary Public must sign exactly as on notary seal]

2016.

My Commission Expires:

8053170v1 16477.00407
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IN WITNESS WHEREOF, the Owners have executed this Amendment as of the day and year
first above written.

BARTMART, LLC, a North Carolina limited liability
company

By: c/aJM /4&%)/" Bﬂf//e;/

Title: Mdﬂa 04 e r

sTATEOF NoRth CHeoriuh

COUNTY OF X=OR S Y Th

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that the he or she voluntarily signed the foregoing document:

Jasod ADAH BARtLeY

(insert namefs) of those si‘.c;m'r;cg)jr

Witness my hand and official stamp or seal this 61"— dayof M A \// , 5/5/2016.

PAYTetCip BBLSECA
Notary Public

C W eono. Bodseco

Notary’s printed or typed name
[Note: Notary Public must sign exactly as on notary seal]

My Commission Expires: _O 6 [ 0 ’ A0

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)

PATRICIA BALSECA
Notary Pubiic
Forsyth County, NC

8053170v1 16477.00407
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IN WITNESS WHEREOF, the Owners have executed this Amendment as of the day and year

first above written.

STATE OF _MNeady, Coplug,

COUNTY OF _Fznsy#t

PAPADIA PROPERTIES, LLC, a North Carolina limited
liability company

By: MMMfL
Name: TRENE KQQMSMCLS
Title: ’f?%’leb/

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that the he or she voluntarily signed the foregoing document:

Trear  krovsde s

(insert name(s} of those signing)

Witness my hand and official stamp or seal this J2 7 day of Mé , 5/5/2016.

>

DAVID BAKER
Notary Public
forsyth County
North Carolina

My Commission Expires Jun 7, 2017

J Lo e

NotarV's printed or typed name
[Note: Notary Public must sign exactly as on notary seal]

My Commission Expires: OI%U 7 1 J9) 2

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)
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IN WITNESS WHEREOQF, the Owners have executed this Amendment as of the day and year
first above written.

WSNC-4, LLC, a Georgia limited liability company

By: Byrd Bandy, LP, a Georgia limited partnership, its sole
Manager

By: WSGB, LLC, a Georgia limited liability company, its
sole gencral partner

/@—77’ %;/
Name: L Tommes T £,

Title: Mé\ y\f\_? g

STATE OF N octh Golanc

COUNTY OF GLiiF'ofd

[ certify that the following person(s) personally appeared before me this day, each acknowledging
to me that the he or she voluntarily signed the foregoing document:

Sames T Flar

(insert name(s) of thom)signing)

Witness my hand and official stamp or seal this CO day of MaJ , 2016.

QM@W

Notary @b]lc

Oulins T ogvam
Notary’s printed or typed name J
[Note: Notary Public must sign exactly as on notary seal]

My Commission Expires: Dune |l ) 20 |?

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)
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