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CENTRAL CAROLINA BANK AND TRUST COMPANY, NATIONAL ASSOCIATION

CONSTRUCTION DEED OF TRUST
NORTH CAROLINA Forsyth COUNTY
THIS DEED OF TRUST, made and enlered imo this the 1% day of April ,19_88 , by and between

K & M PROPERTIES {BORROWER])

parties of the first part (whether one or more persons and/or antities, and any or either of them), REPUBLIC BANK & TRUST Co., Trustes, parly oftha
second part, and CENTRAL CAROLINA BANK AND TRUST COMPANY, NATIONAL ASSOCIATION (BANK), a National Banking Association with its
principal office in Durham, North Carolina, party of the third part,

WITNESSETH: That Wheraas, the party of the third Ban has agreed to lend to the parties of the first part, and has earmarked for the benefit of said
partias of the first part. the sum of § —===130,000. 00--—————~ 4 be advanced rom time 1o fime in installments as justified by the progress
of consiruction for the purpose of consiructing a buikting or buiklings and/or other improvements (hereinafter referred to as improvements) in
accordance with the plans and specifications approved o 10 be approved by the party of the third part on the premises herein below described; and
whaereas sl advances hereunder are and shail in all respects be deemed obligatory within the meaning of NCGS Section 45-67 el seq., and whereas,
he parlies of the first part agree 1o accepl any and all instatiments advanced by the party of the third part up to the fult amount stated above, and whereas,
the parties of the first part are justly indebled to the party of the third partin the principal sum setout hereinabove and have executed their Note of even
date harewith in said sum, with interest thereon from date hereo! and with prncipat and ierest payable as setlorth in said Note,

NOW, THEREFORE, in consideration of the premises and of the sum of One Dollar 1o the parties of the first part in hand paid by the said party of the
second part, the receipt of which is hereby lully acknowledged, and in order to carry out the intention expressed intha premisas, the said parties of the
fired part have given, granted, bargained and sold and do by thesa presents giva, grant, bargain, sell, alien, assign and convey unto said party of the
second pert as Trusles, and its wwmudmmuu&tup&waww:ngmwngm Clemmons
Townaship, County of orsyt , and Staka of North Carclina, bounded and described as lokows:

BEING KNOWN AND DESIGNATED as Lot No. 32 as shown on that certain
Plat of WATERFORD, Section Three, Phase 1, as recorded in Plat
Book 32 at Pages 97 - 102 in the Office of the Register of Deeds
of Forsyth County, North Carolinaj reference to which plat, is
hereby made for a more particular description.

logether with a¥ heating, plumbing, efectrical and air conditioning fixiures, equipment and appurtenances therelo, including Noor carpeting, and at
renewsis of rephecements, now or hersatier sitached 10 of used in connaction with s&id ren! estate.
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TO HAVE AND TO HOLD said lot, tract, or parcel of land with all privileges and appurtenances thereon and thereto belonging unto the said party of the
second part and its successors and assigns forever in fee simple. And the partias of the first part covenant for themselves and their heirs and assigns
thatthey are seized of said land in fee and have good right o convey the same in fee simpte; thatthe same are free and clear of all encumbrances of any
kind and that they will forever warrant and defend the title thereto against the claims of all persons whomsoaver.

The parties of the first part do hereby assign, transter, and set overio the party of the third part any and all rents and income from said property during the
life of this indenture as further security 1o said debt, and upon any default therein set out the party of the third part shall be entitied to enter into the
possession of said property for the purpose of collecting the rents and profils arising therefrom, and is hereby authorized to employ an agentto collect
said rents and profits; to pay said agent a reasonable commission outof rents and profits so collected, and s directedto apply the balance uponthe delt
hereby secured; provided, the party of the third part may make such repairs as in its opinion are needed on the property, and first dedugt the ¢osls
thereof from rents received. This rental assignment shall in no way affect or prejudice the rights of the party of the third part to have this Deed of Trust
foreclosed upon breach of its terms and conditions.

IT IS UNDERSTOOD AND AGREED that the parfies of the first part shall pay all taxes, or other assessments, which may be tevied upon or against said
property, within the time prescribed by law; shall upon demand of the Bank pay to itmonthly in advance one-twetfth of the estimated taxes, assessments
and insurance pranmiums for the current year; shall keep the buikiings on said premises insured against loss or damage by fire, windstorm, flood,
hazards included within the term “extended coverage” and such other hazards as Bank may require and in such amounts, for such periods and in such
insurance company or companies as the Bank may require, which policy, or policies, shall be payable to said Bank, as its interest may appear, and such
policias and proceeds shall be deposited with the Bank to be applied, in case of loss, as far as the same may exiend or may be necessary to the
satistaction of this trust and any such application of proceeds to principal shall not extend or postpone the due date of any sums due as setforth herein. It
the said parties of the first part shall ail o pay saictaxes, or other assessments, as and when said taxes and assessments shall fall due, of to effect said
insurance, or Yo kesp said property free and clear of encumbrances, the said Bank shall be atliberty to pay said taxes, or other assessments, or to effect
said insurance, or %0 pay off and remove such sncumbrancss, as the case may be, and the amount s¢ advanced shall be deemed principal money,
bearing inlerast #t the rale set forth in said Nole and be due and payable on the first day of the next succeeding month,

THE CONDITION OF THIS DEED, HOWEVER, IS SUCH that il the parties of the first part, their heirs, executors, administrators, or assigns shall pay or
cause 10 be pald the interest and principal sacured hereby 10 the party of the third part, shail perform all other obligations herein assumed as to the
payment of taxes, assessments, insurance premiums, and monies advanced by the party of the third part for the purpose of protecting its security, and
shail perform and fully discharge &l covenants and stipulations as herein required, then this conveyance shall be null and void.

If said partien of the first part or their hairs, executors, administrators or assigns shall fail or neglect 1o pay the monthly instaliments of interest and/or
Interest and principal stmaturity, as herein provided for, at the time and in the manner st out herain, and any and ali other sums which may become dua
and payable hereunder, and shali fail or neghect o kaep faithfully each and all of the other agreements and covenants kerein made, of in the event of
actual o threatened demalition or injury Of wasie ko the premisas which may impair the value of the property therein conveyed, or if areceiver should be
appointed for, o & patition in bankrupicy filed by or against the parties of the first part or either of them; then and in any or all of said events the whole-of the
debt hereby secured shali immediately bacome due and payable at the option of the party of the third part, and upon application of the said party ofthe
third part, ks successors and assigns, it shall ba lawful for and the duty of the said party of the second part or its successors, and itis hereby authorized
and empowered 1 sell the land and premises hereinbetore described in one or more parcets, at public auction, i itis determined in a hearing held in
accordance with applicable law that Trustes can proceed 10 sale, Trustee shall take such action regarding notice of sale and shall give such notices to
Borrower and 1o othar persons as applicable law may require. Aher the lapse of such ime as may be required by applicabile law and after the publication
of the notice of sale, Trustee, without demand on Borrower shall sali the Propaty at public auction o the highest bidder atthe time and place and under
the terms designated in the notice of sala in one of more parcels and in such order as Trusiee may determing. Bank o Bank's designee may purchase
the Property st any sale.

Trustee shall deliver 1o the purchaser Trustee's deed conveying the Property so sokd without any covenant or warranty, expressed or implied, Tha
recitals in tha Trustes’s deed shall be prima facie evidence of the truth of the stalements made therein. Trustee shall apply the proceeds ofthe sale inthe
following order: (a) 1o all costs and expenses of the sale, including, butnot limited Yo, Trustee's lees of 5% of the gross sake price and cost of titte evidence;
[b) o alt sums secured by this Dead of Trust; {c) the excass, i any, 1o the person or persons kegally entitied therelo. Inmaking such sale, the party of the
sacond part may require the successiul bidder at any sale 10 depositimmediatety with the party of the second part, cash or cerlified check in anamount
not o excaed ben percent |10%) of his bid, provided notice of such requirement is contained in the advertisement of the sale. The bid may be rejected if
the deposit is notimmediately made and thereupon the next highest bidder may be declared o be the purchaser. Such deposit shall be refunded in case
of a rasala; otherwise, it shall be applied Yo the purchase price.

Upon condemnation of the premises or improvemants or any part thereof, the entire unpaid balance of the Note secured hereby shall, atthe option of the
party of the third part, atonce become due and payable and any amounts paid for suchtaking shall be paidto the party of the third part and be applied
upon tha indebledness hereby secured.

The Note{s} secured by this Deed of Trus?, atthe oplion of the party of the third part, shali become and be due and payable forthwith if the party of the first
part shall convey saii premises or any part thereof or if titie or any inferest therein shall be sold, translerred or ctherwise become vested in any other
person or party in &y manner whatsoever, unless the party of the third part shall, in writing, have expressly consented thareto.

ttis undersiocd and agreed that the dett incurred by the Note above referred 1o and secured herein by this Deed of Trustis given wholly or partly lo
secura fulure cbligations; that the obligations incurred by the advancement of funds hereunder are o be used solety in the construction of improvemsnts
herein refermed 10, n accordance and in compliance with the raquirements of distribution under foan agreement between the parties of the first partand
the party of the third part of sven date herewith, which said loan agreement is incorporated herein by reference lothe same exientand eﬁecrl\ asiffully set
forth and macke a part of this Deed of Trust; that the amount of the obligation secured at the date of this instrument is § L

that the maximum amount of the obligation. including d)resenl and future obligations, which may be secured hereunder at any one time, except as
otherwise herain provided,is $§ ——=—= 150, 000,00==—===== and ihat the period within which such huture cbligations may be incurred may
be no more than ten {10) years from the dale of this instrument.

Tha party of the first part shall have the privilege of prepayiag the cutstanding debt, in whole or in part, in advance, upon first obiaining the consentof the
party of the third part, and in such event the Note hereby secured shall not be in default so fong as the prepaymen! wouid reduce the balance dueto an
amount not gresie - than that dus under the monthly instaliment schedule through the current monthly installment. Provided, however, thet this provision
shall not apply where any part of the real estats above secured has been released from under this Deed of Trustin consideration for said advanced
payment.

In case the party of the third part or the party of the sacond partvoluntarily or otherwise shall become a party to any suit or lega! proceeding to protecithe
proponyhorﬂnconwyodorloprohctmIienofﬂﬁsDeodolTrust.mopartyonheseeondpanandmepmyoimelhirdpartshaﬂbcuvodhlmm
and shail be reimbursed by the parties of the first part for any amounts paid, including atl reasonabie costs, charges and atiomey's fees incurredin any
Suit o proceeding, and the same shall be secured by this Deed of Trust and its payment enforced as if # wers a pari of the otiginal debt.

All inferast, coats, expenses and advances required to be made 1o protect the security or o discharge a paramount lien on the property herainbefore
described shall be secured hereby without limitation in respect %o the amount thereof and the amount so advanced shall become a debl due hersunder
and shall bear interest al the rate specified in the Note and the monies so advanced shall be secured by this Deed of Trust and this Deed of Trust secures
afl cther covenants and agreements contained in this instrument or in the Note hereinbafore referred to.

Defautt under the lerms of any other instrument secured by a lian upon the praperty described in this Deed of Trust, or any porlion therect, shall, at the
optioh of the Bank, constiiuie a default hereunder.

The rightis hereby given by Barrower to Trusies and Bank to make partial releases of raleases of securily hereunder (whether or not such releases are
required by agreament among the parties) agreeabls to Trusies and Bank withoul notice 1o, or tha consent, approval or agreement of other pariies and
intarests, Including junior lienors and purchasers subjact to this llen, which pariial retesse or releases shall notimpair in any manner the validdy of or
priority of this Deed of Trust on the pramises remaining heteunder, nor release Borrawer from personal liability for the Indebledness hereby secured.
Notwithsianding the existence of any other securiy interests in the prermises held by the Bank or by any cther party, Bank shall have the righl 1o
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determine tpe order in which any or all of the premises shall be subjected to the remedies provided herein. Bank shall have the right to determine the
ordef in which any or all portions of the indebtedness secured hereby are satisfied from the proceads realized upon the exercise of the remedies
prowded_herein. Borrower and any party who consants 6 this who has actual or constructive notice hereof hareby waives any and all rightto require the
marshalling of assets in connection with the exercise of any of the remedies permitted by applicable law or provided herein.

All notices required to be given to Borfower including the notice required to be served by North Carolina Gengra Statute 45-21,16 shal ailed to
Bomrower at the following address: 'S.Bfé Westgate Center Drive, Hibgs ton-Salem, NortEm})aro ina ilibfd‘g
AMlnotices required to be given to Bank by Borrower or an intervening lienor or encumbrancer pursuant to North Garclina General statute 45-70{b) shall

be mailed fo: CENTRAL CAROLINA BANK AND TRUST COMPANY, NATIONAL ASSOGIATION, Attention: £ QAN CONTROL DEPARTMENT, Post
Office Box 931, Durham, N.C. 27702

SUBSTITUTE TRUSTEE. Bank may from time to time remave Trustee and appoint a successor Trustee to any Trustee appointed hereunder by an
Instrument recorded in the county in which this Deed of Trust is recorded. The successor Trustee shall succeed to all the tilie, power and duties
conferrad upon the Trusiee hergin and by applicable law.

N TESTIMONY WHEREOF, each undersigned individual party of the first part has hereunio set his hand and adopted as his seal the word "SEAL”
appearing beside or near his signature, this sealed instrument being executed and delivered on the day and yaar first above written.

(SEAL) [SEAL)
{SEAL} {SEAL)
(SEAL) (SEAL)

IN TESTIMONY WHEREOF, the undersignad corporate party of the first part, has caused this Deed of Trust to be signed in its corporate name by its
dulylmhocizodmoﬂs]uwhcorpmueullbboherﬂoaiﬁxedandanasbdbyits Secretary, all
byaumorityu!iuawdolDirectorsdulygiven.misseahdinstumeﬂbe&gexecﬂedmdddhemdmhedayandyearﬁrs@abovewﬁﬂen.

ORATE
COHSPEAL ATTEST: NAME OF CORPORATION
By:
SECRETARY TITLE
By:
TITLE
By:
TITLE

N TESTIMONY WHEREOF, the undersigned parinership party of the first part, has caused this Deed of Trustio be signedin its partnership name and
has adopted as its seal the word " SEAL” appearing beside of nearits partnershipnamae, aled instrument being executad and deliveredon the day
and yoar first above writien. L

K &M OPERTIES (SEAL)

\ ame of ip o Joint Venture )
fadih . -{Q L({EAL)

® ferry Q{ ¢ T s—

'or Managing General P ]

By: [SEAL)
By {SEAL)
General Partner
By: {SEAL}
General Partner
Egmmsrmm Rev. 11:47
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STATE OF NORTH CAROLINA, COUNTY OF RIS T IR

NOTARIAL SEAL HERE ’
{ Yy !

L Y
a Notary Publc of sand County do heéreby

certity that

personally appeared batore me fhs day and acknowledage the due execulion of the foregoing ingtrumant.
Witness my hand and natanal seal, this the day ot I [ S—

SIGNATURE

%! NOTARY

EQUIAED
v

Natary Public

v

/—uomnmLssau-::.- “A? NORTH CA éljkcwm: . Fors¥th
1, on = Q\ . a Notary Public of said County do hersby

caruty that JERRY W. KAPP, Managing General Partmer of K & M PROPERTIES,
North Carolina General Partnership,

peisanaity sppesred before me this day and ledged the due of the
wu
il

s my hand and notanal seal, s the I day ot Ap!.'il 88

R | Mty

i}
LR y IGNATURE
L 10833 ’2 SOIARY ,q_.
, - 16,1635 ) EQUIRER
z.‘ + .o AT ; ¥ | e Natary Pubhc
\\ My COMMILHON ERPIMY e 19
STATE OF NORTH CAROLINA, COUNTY OF
Tris (3 10 cartify (RE! On Khis diy Delone me pessonally came
OTARIAL TRAL PLND —\
f wiih whOm + M DeISONEily ACQuAINied. Who being Dy me hirsl duly Sworn. says that
s the prasident and
13 1he secrofAry of

the COrROrATION 43CHb4d ch ANT whichaaesuled theforegtng ? teygt, That he b
rAstrumant 43 saxd COMMON seal 473 the nama ¢f the CorpOrAtO wad Subscrbed thereto by s

non seal ol $id corporation. thalthe sealathzed totheforegoing

and the

e prengentand seCrelry subscribed thair namas Therein and said cammon seal

was alhaed al) by order of the board of ditectors of sa:d £otoorat:on and et the sad mstiument 13 the act and deed of $a1td corporaton

Wilress my hang and AOTATE Sed) thi Ihe cay ot L} JE—
SIGNATLURE
?" NOTARY
EQUMRED
¥ Nolaty Pubtic
My N ERiINs [1: F—

STATE OF NORTH CAROLINA, COUNTY OF Forsyth
The foregeng certdcate(s) of ZD‘M A by Cah G o DLLS Notary Putilic
ol Forsyth

County. N C.. is carldied |0 ba cotrect.
Lel the apd deed and cernticate e tegiiered

Tis ,ﬁ_. cay ol _A_Er.i_].'__——is_gs

L. E. SPEAS,

By Ohines Sw:\u'rnm

Regsier of Deeds

Deputy. Register of Deads
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