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' CENTRAL CARGUNA¥alk ki TrusT COMPANY, NATIONAL ASSOCIATION
LINE OF CREDIT DEED OF TRUST

. 109

NORTH CAROLINA Forsyth COUNTY
THIS DEED OF TRUST, made and entered into this the __27th _ day of _September 1989 by and between
——- M & J PROPERTIES, a North Carolina_General Partne

rtnership

(BORROWER)
parties of the first part (whether one or more persons), REPUBLIC BANK & TRUST CO., Trustee, party of the second
part, and CENTRAL CAROLINA BANK AND TRUST COMPANY, NATIONAL ASSOCIATION (BANK), a National
Banking Association with its principal office in Durham, North Carolina, party of the third part.

WITNESSETH: that whereas, the parties of the first part have requested the party of the third part to extend them or

any or either of them a line of credit, and the party of the th Ws agreed to extend to the parties of the first parta
line of credit, in the sum not to exceed $_—__12,400.0 ~and

WHEREAS, the parties of the first part or any or either of them may hereafter execute and deliver to said party of the
third part various notes, {or negotiate and discount various notes payable tothem), guaranty agreements, or any other
such evidences of indebtednass whatsoever, at various times and in various amounts within the limits of said line of
credit; and

WHEREAS, it is the intent of the parties hereto thatthis instrument shall secure present obligations and future obliga-
tiens, of any one or more of the parties of the first part and that BANK is authorized to make future advances to be
secured by this Deed of Trust upon the signature of any one or more of the said parties of the first part without the
signature of any other; and

WHEREAS, it has been agreed that in addition to and notin substitution of any other security which may be held by
said party of the third part, ali of the indebtedness of said parties of the first part to said party of the third part which
may hereafter exist, either as principal, surety, guarantor, or endorser, within the limits of said line of credit, shall be
secured by the conveyance of the land hereinafter described; provided that the total indebtedness hereby secured,
exclusive of interest, shall at no one time exceed the maximum limit of this Deed of Trust as set out hereinabove and
provided further that should any one item of indebtedness secured hereby be overdue and unpaid, the party of the
third part may at its option declare all said indebtedness due and payable;

NOW, THEREFORE, in conslderation of the premises and of the sum of One Dollar to the parties of the first part in
hand paid by the said party of the second part, the receipt of which is hereby fully acknowledged, and in order to carry
out the intention expressed in the premises, the said partigs of the tirst part have given, granted, bargained and sold
and do so these presents give, grant, bargain, sell, alien, assign and convey unto said party of the second part as
trustee, and its successors and assigns, all of that cerain lot, tract, or parcel of land lying and being
in——Winston Township, County of —_Forsyth ___,and State of North Carolina, bounded and described
as follows:

Being known and designated as lot numbered 87 as

shown upon the plat of Section 3 of Town and Country
Estates Annex, which plat is recorded in the office

of the Register of Deeds of Forsyth County, North

Carolina, in Plat book 23 page 150 and to which plat
reference is hereby made for a more particular description.

Also being known and designated as block 2966 lot
87, Forsyth County Tax Maps.

Property Address: 4273 Mill Creek Road
Winston-Salem, North Carolina 27106

DRAFTED BY: BILLY D. FRIENDE, JR.

(sometimas hareafter referred to as the "property")

together with all heating, plumbing, eloctrical and alr conditioning fixtures, oquipment and appurtenances thoreto,
including fioor carpeting, and all ronewals ar replacemants, now or hereafler attached o or used in conneactlion with
said real estate.

TO HAVE AND TO HOLD sald lot, tract, or parcol of land with all privileges and appurtonances thercon and thereto
belonging unto the said party of tho second part and its succossors and assigns foravar In fee simplo. And the partics
of the firat part covanant for themsolves and thoir heirs and assigns that they aro seized of sald tand In teo and bava
goed right to convey the same In foe simple; that the snma are freo and cloar of all oncumbrances of any kind and that
thoy will forevor warrant and defond thoe titie theroto against the claims of al) parsens whomsoover.
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The parties of the first part do hereby assign, transfer, and set over ta the party of the third partany and all rents and
income from said property during the iife of this indenture as further security to said debt, and upon any default
therein set out the party of the third part shall be entitled to enter into the possession of said property for the purpose
of collecting the rents and profits arising therefrom, and is hereby authorized to employ an agenttocollect said rents
and profits, to pay said agent a reasonable commission out of rents and profits so coilected, and is directed to apply
the balance upon the debt hereby secured; provided, the party of the third part may make such repairs asin its opinion
are needed on the property, and first deduct the costs thereof from rents received. This rental assignment shall in no
way aftect or prejudice the rights of the party of the third partto have this Deed of Trust foreclosed upon breach of its
terms and conditions.

IT 1S UNDERSTOOD AND AGREED that the parties of the first part shall pay all taxes, or other assessments, which
may be levied upon or against said property, within the time prescribed by law; shall upon demand of the Bank paytoit
monthly in advance ong-twelfth of the estimated taxes, assessments and insurance premiums for the current year;
shall keep the buildings on said premises insured against loss or damage by fire, windstorm, flood, hazards included
within the term “extended coverage” and such other hazards as Bank may require and in such amounts, for such
periods and in such insurance company or companies as the Bank may require, which policy, or policies, shall be
payable to said Bank, as its interest may appear, and such policies and proceeds shall be deposited with the Bank to
be applied, in case of loss, as far as the same may extend or may be necessary to the satisfaction of this trustand any
such application of proceeds to principal shall not extend or postpone the due date of any sums due as set forth
herein. If the sald parties of the first part shall fail to pay said taxes, or other assessments, as and when said taxes and
assessments shall fall due, or to effect said insurance, or to keep said property free and clear of encumbrances, the
said Bank shall be at liberly to pay said taxes, or other assessments, or 1o effect said insurance, or to pay off and
remove such encumbrances, as the case may be, and the amount so advanced shall be deemed principal money,
bearing interest at the rate set forth in said Note and be due and payable on the first day of the next succeeding month,

THE CONDITION OF THIS DEED, HOWEVER, IS SUCH that if the parties of the first part, their heirs, executors,
administrators, or assigns shall pay or cause to be paid the interest and principal secured hereby to the party of the
third part, shall perform all other obligations herein assumed as to the payment of taxes, assessments, insurance
premiums, and monies advanced by the party of the third part for the purpose of protecting its security, and shall
perform and fully discharge all covenants and stipulations as hergin required, then this conveyance shall be nufl and
void.

If said parties of the first part or thelr heirs, executors, administrators orassigns shall fail or neglect to pay the monthly
instaliments of interest and/or interest and principal at maturity, as herein provided for, at the time and in the manner
set out herein, and any and all other sums which may hecome due and payable hereunder, and shall fail or neglect to
keep faithfully each and all of the other agreements and covenants herein made, or in the event of actual or threatened
demolition or injury or waste to the premises which may impair the value of the property herein conveyed, orif a
receiver should be appointed for, or a petition in bankruptey filed by or against the parties of the first part or either of
them; then and in any or all of sald events the whole of the debt hereby secured shall immediately become due and
payable at the option of the party of the third part, and upon application of the said party of the third part, its
successors and assigns, it shall be lawful for and the duty of the said party of the second partorits successors, and itis
hereby authorized and empowered to sell the land and premises hereinbefore described in one or more parcels, at
public auction, If it is determined in a hearing held in accordance with applicable law that Trustee can proceed to sale,
Trustee shall take such action regarding notice of sale and shall give such notices to Borrower and to other personsas
applicable law may require, After the lapse of such time as maybe required by applicable law and after the publication
of the notice of sale, Trustee, without demand on Borrower shall sell the property at public auction to the highest
bidder at the time and place and under the terms designaled in the notice of sale in one or more parcels and in such
order as Trustee may determine. Bank or Bank’s designee may purchase the property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the property so sold without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the
statements made therein, Trustee shall apply the proceeds of the sale in the following order: (a) to all costs and
expenses of the sale, including, but notlimited 1o, Trustee's fees of 5% of the gross sale price and cost ot title evidence:
{b} to al! sums secured by this Deed of Trust; (¢} the excess, if any, to the person or persons legally entitled thereto. In
making such sale, the party of the second part may require the successtul bidder at any sale lo deposit immediately
with the party of the second part, cash or centified check in an amount not to exceed ten percent (10%}) of his bid,
provided notice of such requirement is contained in the advertisement of the sale. The bid may be rejected if the
deposit is not immadiately made and thereupon the next highest bidder may be declared to be the purchaser. Such
deposit shall be refunded in case a resale Is had; otherwise, it shall be applied to the purchase price.

Upon condemnation of the premises or improvements or any part theraof, the entire unpald balance cf the Nota
secured hereby shall, at the option of the party of the third part, at once become due and payable and any amounts
paid for such taking shall be paid to the party of the third part and be applied upon the indebtedness hereby secured.

The Note(s) and other evidences of indebtedness secured by this Deed of Trust, at the option of the party of the third
part, shall become and be due and payable forthwith if the parties of the first part shall convey said premises or any
part theraof orif title or any interast therain shall be sold, transferred or otherwise become vested in any other person
or party in any manner whatsoever, unless the party af the third part shall, In writing, have expressly consented
thareto.

This conveyance and the property hereby conveyed shall continue as security for all Notes and all other indebtedness
presently outstanding and hereatter contracted by the parties of the first part to the parties of the third part, under and
within the limits of said line of credlt 50 long as there may be any such Notas or other indebtadness outstanding and
unpald; and upon the payment of all such Notes and Indebtedness whatever, together with interest theroon,
insurance, taxes, and any other chargus arising hersunder, and upon the termination of sald Hne of credit as the same
may be agreed to betwoon the parties of the first part and the party of the third part, the party of tho third part shall
thereupon endorse upen this Doad of Trust the endorsemont that the samo has been pald and satisfied in full; and
thereupon the Reglstor of Deeds of tha County whore the above describod property is located shall be and ho heroby
is authorized and empowored to cuncel this Deod of Trust upon the rocords of sald County upan tho presentation to
him of the ariginal bearing the ondorsement aforeaaid; and W shall bo unnocossary that any of the Notos or othor
evidonces of indobtodness axacuted and deliverod under said line of cradi bo prosented to him lor the purpase ot
cancellation of this instrumant on tho rocords of sald County.
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The right is hereby given by Borrower to Trustee and Bank to make partial releases or releases of security hereunder
(whether or not such releases are required byagreement among the parties) agresable to Trustee and Bank without
notice to, or the consent, approval or agreement of other parties and interest, including junior lienors and purchasers
subject to this lien, which partial release or refeases shall not tmpalr in any manner the validity of or priority of this
Deed of Trust on the premises rermaining hereunder, nor release Borrower from personal liability for the indebtedness
hereby sacured. Notwithstanding the existence of any other security interests In the premises held by the Bank or by
any other party, Bank shalf have the right to determine the arder in which any orall of the premises shali be subjected
to the remedies provided herein. Bank shall have the right to determine the order in which any or ali portions of the
indebtedness secured hereby are satisfied from the praceeds realized upon the exercise of the remedies provided
herein. Borrower and any other parly who has actual or constructive notice hereof hereby waives any and all right to
require the marshalling of assets in connection with the exercise of any of the remedies permitted by applicable law or
provided herain.

All notices required to be given to Bank by Borrower or an intervening lienor or encumbrancer pursuant to North
Carolina General statute 45-70(b) shall be mailed to;: CENTRAL CAROLINA BANK AND TRUST COMPANY,
NATIONAL ASSOCIATICON, Attention: LOAN CONTROL DEPARTMENT, Post Office Box 931, Durham, N.C. 27702.
THE NOTE(S) AND/OR QOTHER EVIDENCE(S) OF INDEBTEDNESS SECURED BY THIS DEED OF TRUST is (are)

for the present and any future obligations of the maker(s) to the payee thereof, and this Deed of Trust is executed to
secure all such obligations.

The amount of the present obligation(s) secured Is............. . $12,400. 00,_1'1"’/
The maximum amount, including present and future obligations, ‘ .
which shall be secured hereby at any one time is.............. .. $12,400.0002%"

The period within which such future obligations may be incurred shall not be more than 10 years from the date of this
Deed of Trust.

The balance of all Notes and/or other evidences of indebtedness secured by this Deed of Trust shall always be due
and payable in full according to the terms thereof: but if not sooner paid, in any event within 40 years from the date
hereof.

In case the party of the third part or the party of second partvoluntarily or otherwise shall become a party to any suitor
legal proceeding to protect the property herein conveyed or to protect the lien of this Deed of Trust, the party of the
second part and the party of the third part shall be saved harmless and shall be reimbursed by the parties of the first
part for any amounts paid, including all reasonable costs, charges and attorney's fees incurred in any suit or
proceeding, and the same shall be secured by this Deed of Trust and its payment enforced as if it were a part of the
original debt.

All interest, costs, expenses and advances required to be made to protect the security of orto discharge a paramount
lien, on the property hereinbefore described shal! be secured hereby without limitation in respect to the amount
thereof and the amount so advanced shail become a debtdue hereunder and shall bearinterestat the rate specified in
the Note and the monies so advanced shall be secured by this Deed of Trust and this Deed of Trust secures all other
covenants and agreements contained in this instrument or in the Note(s) or other evidences of indebtedness
hareinbefore referred to.

SUBSTITUTE TRUSTEE. Bank may from time to time remove Trustee and appeintasuccessor Trustee to any Trustee
appeinted hereunder by an instrument recorded in the county in which this Deed of Trustis recorded. The successor
Trustee shall succeed to all the title, power and duties conferred upon the Trustee herein and by applicable law.
IN TESTIMONY WHEREOF, each undersigned individua! party of the first part has hereunto set his hand and adopted
as his seal the word “SEAL" appearing beside or near his signature, this sealed instrument being executed and
delivered on the day and year first above written.

(SEAL) (SEAL)
{SEAL} (SEAL)
(SEAL) (SEAL)

.':3"_:.1_&1 WITNESS WHEREOF. the undersigned corporate party of the first part, has caused this Deed of Trust to be signed
.~ in its name by its_duly authorized officer(s) and its corporate seal to be hereto affixed and attested by its
Ttel  Secretary, all by authority of its Board of Direclors duiy given, this day and year first above written.

ATTEST.
M & J PROPERTIES <
SECRETARY AME OF CORPORATION
Y. oo, -
CORPORATE By X a 7 s
SEAL 7,/\/ . —_—
8y %Qﬂx CZ—Vz)—-L—g_. _
O {TITLE)
By: .
({TTLEY
Line of Crecht-D/T HEV 1002

CCB FONM 0091-3
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" ; x5 my hand and notariat soal, $his the — 2.7 day of Pﬁ}d (2792 ft A s . mﬂ
OfSICIAL SEAL
PRISCILLA FORD .
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STATE OF NORTH CAROLINA, COUNTY OF
HOTAIUAL SEAL HENE This I8 1 cerlily that on this day bafare me parsonafly came
AL SEAL HE
Y with whom 1 am personally acquaintad, who, being by me first duly sworn, says that
i3 tho presidont and
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was alfixed all by order of the board of directars of zaid corporation and that the sald instrument is the act and doed of £aid corporation.

Witness my hend and notarial seal this the ——— G2y o! 18|
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Natsry Public
My axpires 18—

STATE OF NORTH CAROLINA, COU
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