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»-  DRAWN BY: ROBERT W. PORTER/Box™ 109

« DEED OF TRUST RK1692 P2748 /

CONSTRUCTKﬂ“-NUﬂTT’QAROLJNA
““H18 DEED OF TRUST mado s L1 Eh dayof May 20

.18
t;mm K & M.PROPERTIES, A NORTY CAROLINA GENERAL PARTNERSHIP

{herelnaller referred 1o as “Grantor™s and Peoples Service Corporation

{herelnalior refesrod to as

“Trustes”) and Mﬁmlj'ﬂ!% & Loan_ whose principel sddress ts 201 H, Main Streot, Elkin, N.C. 28621

{heseinalier roldered 1o as “Benoficlary™):

y 1o bo loaned pursuant {o a Loan Agraemen) entered inlo belween
Grantor and Bensliclary and dated May 11, 1990

the provislons of wiilch are
ncorporaled horeln by seference as fully and to the same exlent 83 thougly sl ouy heraln vesbalim,

AND WHEREAS, Grantor has excculod and dollvorod fo Boneliclary a Mola of avon dela horewlil Iy (e principal sum of ONE AUNDRED
FIFTY NINE THOUSAND NINE HUNDRED DOLLARS—-----ls 159,900.00

|8

fogether with Interes! thereon as

Tha final paymeani of whichis due on N ovember 11 »_ 1990

providedin seld Note;

AND WHEREAS, This Dead uf Trust ls'G!van Wholly OKI.’ar?Wp\Secmeb Fulwre Obligations which may be incurred hereunder. The amount
00 Y00

of presenl obligations secured hierey iderls $21

¥ : the maximum amount (including prasen) as well as flulure
§IF HONE 50 STATE}

shall nol excead tha face amount of tha Nola above referred to provided such fulyr

nol later than November 11 . 1990

advances) to be sdvanced hereunder @ obligations are incurred

provided al condillons ol tha Nole, Loan Agreement
and the Deed of Trusl have been nut and there is nodefaull In 1ho Note, Loan Agraement, or this Doad ol Trust, Fulure Advancos by the Ben-
ellclary are Obllgatory,

AND WHEREAS, To Induce the making of sald foan,

and the undeslakings prescribed Ir- tho Note, Loan Agreamont, and this Deed of Trusl by the conveyance ol the premises horelnaller described;

NOw, THERAEFORE, In consilvralion of the aloreseld loan, Granlor hereby grants and conveys o Truslao, his successors and ossigns, tho

following described premiges localuciln Forsyth

Counly, North Carolina:

BEING KNOWN AND DESIGNATED as__Lot_No._44, as shownp c?:rdt:}qe ’_E:}aglgz
Waterford{Map 2/6j), Section No. 3, Phase 1 as ngzmi;i;‘i:.e;: 2t
Book 32, Pages 97 through 102, in tl}g 0ff1cc::-feziné:eeto gwhich of
Carcolina, re
Deeds of Forsyth County, North ] Ferenc bop ich is
made for a more particular descrip .
?:%::?gnce, see Deed Book 1597, Page 1736, Forsyth County
Registry.

Block 4207K, Clemmons
INFORMALLY KNOWN AS Tax Iot 42, .
?‘gﬁ:}hip, Forsyth County Tax Records, and 8021 Glengarriff Road,
Clemmons, N.C. 27012.

together wiih Improvements, equipiien., and fixtures now or heraaller allached 1o or used In connection with the piemlses (harelnalter collectively

relerred lo as "Premises™).

O “ltchacked, lixlures are more spreifically described on Exhiblt allached herglo and Incorporated herein by teferance.™

— i
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TO HAVE AND TO HOLD the same with all privileges and appurtenances thereunto befonging o Truslee, his tucressors and assigns, upon the Trusis
and for the purposes hereinaflor sat oul. Granlor covenan!s with Trusteo thal Granlor is soized of, and has the right s convay, the premises, infaa simple;

that the premises are Iree and clear of ail encumbrances; and that Grantor will warrant and defend litle lo the premises 0gains! the lawiul claims of all persons
whomsoover.

GRANTYOR COVENANTS wilh Trustes and Beneficlary {and thelr respeclive heirs, successors and aasigns) as fillows:

i. Note Payments. Grantor shalt make timely payments of principal and inferest on the abave menlioned Nate: i the amounts, In the manner and at the
place sel lom] thereln, This Deed of Trust secures paymen! of sald Notle according 1o its lerms, which ara incorporated herein by relerence.

2. Taxes. Grantor shail pay all laxes, charges and assessmenis which may become a lien upon the premises horeby conveyed belfore any penally or
interes! accrues thereon and shait prompily deliver lo Beneliciary official raceipls evidencing payment thereo! In 1ha avenl of the passage aller the date o!f
this Deed of Trus! of any faw changing in any way the laws now in force tor slale ar Iocal taxation of mortgages, deects of rust or debls secured thereby, or
the manner of the collaction of any such laxes, so as lo alfect this deed of Trust, the whole principal sum {togelt er with interest) secured by this Deed of
Trust shall at the option of Benaficiary withoul nolice become immedialely dug and payabla,

3. Insurance, Granlor shall conlinually mainlain insurance apainst loss by fira, hazards included in the 1e m~extended coverage™ and such other
hazards as Benelficlary may requite In such a manner and in such companies as Benaficiary may from time 1o line fequire on the improvements now or
herealler focaled on the premises and shall promplly pay aif premiums, therefor. when due. All insurance policirs and renewals thereg! shall be held by
Beneficiary and have allached therelo a New York Standard Morlgagee Long-Form Loss Payable Clause in favor ef and in 3 form acceptable to Beneficiary,
end provide that no such policy can be cancelied without ten days prior notice 1o Beneliciary. In the event of loss Crantor shall give immediate notice by mail

manner as Bensliciary may desire. In the event of foreclosure of this Duad o! Trust or olher transfer of Wtle 15 the premises extinguishment of the
indebledness secured hereby, all tight, tille and intorest of Beneficiary in any insurance policies then in force shall pass to the grantee

4. Escrow Deposits. Upon demand of Beneficlary, Granlor shall edd to each monihly or oiher periodic psyrienl raquired under Ihe Nole secured
hiereby the amount eslimated by Benaficlary to be sufficient to anable Baneliciary to pay, as they come due, all laxiss, charges, assessments, and Insurance
premiums which Grantor i3 required to pay hereunder. Any deficiency occasioned by an insuffliciency of sucH additional paymenis shall be forlhwith
deposited by Grantor with Beneficlary upon demand.

5. Repalrs. Grantor will keep the premises in as good order and repalr as they are now {reasonable wear ani tear expecled) and will nol commit or
permit any wasle or any other thing whereby the value of the premises might be fmpalred. Granlor shall not cut timhar on the premises nor sell the imber
sights withoul the writlen consent of Beneficlary.

6. Compliance with Laws. Granlor shall promptly comply with any applicable Tegal requirements of the State 3 Norih Carolina or other governmental
entily, agency or Instrumentality relaling 1o the use or condilion of the premises.

7. Condemnation Award. Any award for the taking of, or damages to, afll or any parl of the premises or any interest theren upon the lawfutl exercise of
powar of eminent domaln shall be payable lo Beneficlary who may epply Ihe sums so recelved lo the portion of the debl hereby secured last falling dus or in
such other manner as Beneficiary may desira.

8. Paymonls by Beneflclary. if Grantor shall ba in defaull In the timaly payment or performance of any obligation under this Deed of Trust, the Loan
Agreement or the Nole hereby secured, Benaliciary, al ils option may pay the sums for which Granlor is oblkgaled IFurther, Benehcrary. at ils option, may
advance, pay or expend such sums as may be proper and necessary for the protection of the premises and the maintenance of this trust including but

or expended at the rale prescribed in the Note hereby secured and be secured by this Deed of Trust and ils cnyment enforced as « il were a part
ol the original debl. Any sum expended, pald or advanced under this paragraph shall be at Beneliciary's sole cpuon and not conshilute a waiver ol any
default or right arising lrom the breach by Grantor or any covenant or agreemenl contained herein or in the Note or Lo Agreement.

9. Rents and Prollls. Grantor heroby assigns to Baneficiary all futuro rents aned profils from the premises as ad:btional securdy for the payment of tha
indebtedness hareby soecured and fufl porlormance ol the undertukings of tho Grantor hereunder Benehiciasy 1s given © prior and conlinumg lien thereon, and
Grantor hereby appoints Beneliciary his allarnev 1o collact sirch rante and frolits with O wiitigtit Stit and appiy ile sa i (iess expenses of collection} to said
indehtedness and tha perdormanca of sald undoiaking in such manner as Beneficiary may desire. However. until defaull hereunder or under the Nole
secured herehy, Grantor may continua lo collecl and enjoy such rents and profits without accounlability to Beneficary. This assignment shall be irevocabla ;
end shatll be in addition to other remedias heraln providad for in evenl of default and may be put Into effect Independently of or concurrently with any of said [
remedies. l

10. Grantor's Continulng Obligatlan. The Grantor shall remain Nable tor futl paymeni of the principal and inlere 5t on the Note for any advancement or
obtigation) secured hereby, notwilhstanding any of the following:

{a.} The sale of all or a part of the premises, {b) the assumplicn by anolher parly ol the Grantor’s obligalions hereunder, {c} the forbearznce or i
extension of ime for payment or parformance of any obligation hereunder, whether granted to Grantar or @ subsequent owner of the property, and {d} the
release ol all or any part of the premises securing said obligalions or the release of any party who assumes paymen' of tha same. None of the foreguing shatl
in any way aftect the fuil torce and eflscl of the lien of this Deed ol Trust or impair Beneticiary's fight to a deficienzy judgment {in the evenl of foreclosure)
against Granlor or any parly assuming the obligalions hersunder.

11. Substitute Trustees. Beneficiary shall have the unquatiflied sighl to remove tha Trustee and to appoint one or more substilute or successor
Trustees by instruments lited for fegislration in the Ollice of the Register of Deads whera this Deed of Trust is recorded. Any such removal or appaintment
may be made at any tima withoul nollge, without specilying eny raason therafor and without any court approval. Ary such appolntee shall become vested
with lilla to tha premises and with all righis, powers and dulies conferred upon the Trustes herein in tha sama manner and fo the same effect as though he
were named herein as the original Trustas.

12. Late Charge. Beneliciary may collect alate charge of 4% foreachinstallmenl more than tifteen{15)daysir arrears to cover the extra axpense in-
volved in handling definquent paymenls.

13. Attorney's Fees. In the event thal Grantor shall default in Its obligalions hereunder and In the opinion of Berw ficiary it becomes necessary or proper
to employ an atlorney to assistin the enlorcement of colleclion of the indebtedness owed by Grantor to Beneliciary o* .0 enforce compliznce by Grantor with
any ol the provisions of the Loan Agreement or those herein centained, or in the event the Beneliciary or the Trustee voluntarily or olherwise shall become a
party or parties o any suil or tega) proceeding (including a proceeding conducted under the Bankrupicy Act} to pr.atect the propesty herein conveyed, 1o
pralect the iien of this Deed of Trust, to enforce collection of the indebtedness awed by Granlor lo Beneliciary, ¢r o enlorce compliance by Granlor with
any of ths provisions of ihe Loan Agreemeni, ine ilole, or those herein contained, Granlor agrees o pay a reasonabls attorney's feo and all of the costs that
may reasonably be incurred and such lees and cosls shall be secured by Ihis Deed of Trust and iIs payment enlorze ! as if it were a part of the ariginal deby,
Grantor shall be liable for such reasonable allorney's lees and cosls whether or nat any suit or proceeding is commenced; if suit is inslituted by Beneliciary
upon datault to entorce collection of any unpaid balance of the Nota, Grantor stipulates and agrees that Ihe reasunaste altorney's fee for which it is liable
under this paragraph shall ba deemad ta ba fifteen per cent {15%) of the sum of the unpaid principal and all inlerest dua thercon at the tme suit is Instituted,

14. Antl-Marshalling Provislon. The right is heraby given by Granlor to Trustee and Beneficiary to maka purtial releases or releases of security
hereunder {whether or nol such releases are required by agreement among the pariies) agreeable lo Trustee und Beneficiary withoul notice 1o, or the
consent, approvat or agreement of ather parlies and interests, including [unior ienors and purchasers subject o this lien, which partial release or releases
shall not impalr in any manner the validity of or priority of Ihis Deed of Trust on the premises remaining hareundsr, RO Feickse Srantor from personal ability
for the indebtedness hereby secured Notwilhstanding the exisience ol any olher securily interests in the premises hild by Beneliciary or by any ather party,
Beneliciary shall have lhe right to determine the order in which any or all of the premises shall be subjecled to the remieaies provided herein. Beneticiary shalt
have tha right lo determine the order in which &ny or all portions of the indebledness secured hereby are satishe | trom the proceeds reakzed upon the
exercisa ol the remedies pravided herein. Grantor and any party who consents to this wha has acluat or constructive yice hereof hereby waives any and all
righl to require the marshalling of assels in connection will 1w exercise ol any of the remedies permilted by applicable law or pravided herein,

15. Sale by Parcols. Pursuzn! to the provisions of Narth Carolina Gongral Statute 45-21.8, the Trusleo or Trusi2os ate hereby empowered to sell any
parcel ol the property described herein whether or not, in the ludgment of the Trustee or Trustees, the proceeds of the parcel sold will be sullicient to satisty
tha Indebtedness securad hereby, and this provision shalt govern the sate or sales oi the parcels of property herein dencribed,
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16. Notfce 10 Grantor, Al nolices required to bo given 1o Grantor including e notica required lo be scws:_g by North Carolina Genera) Stalute

45:21.16 shaliba mailed fo Granior althe following address:
17. Nollce 1o Beneliclary. Al notices tequired lo i
Carofina Ganeral Slatute 45-70(b) shal bo mailed to Hutual Federal Savinps and Loan_Association, P. 0. Box 648,
Elkin. N,C. 28621
¥8. Secondary Flnancin
wrillen consent.
19. Transler of Pramises. If af: or any parl of the premises or

consent, Benoliclary may, a1 Boneliciary’s option, declare all sums secured by Ihis Deed of Tru
20. Unlform Commercial Cods S

¢ Piohlblled. Grantor may not pledge or encumber the premises hereln conveyed without first oblalning Beneficiary's

21. Acceleration Ina Case of Granlor's Insolvency if Grantar shalt voluntarily fite a
fime 1o fime be amended, or under any similar or successor Fedesat sfalule telaling to banl
slale bankruplcy or Insolvency acl, or file an answer In an involunlary proceeding admiltin

avacalion or stay of involunlary praceedings brought for the recrganizalion, dissolulion gr ligquidalion of Grantor, or it Geantor shiall be adjudged a hanksupt, or
il 3 ruslee or receiver shatl be appomled lor Grantor or Grantor's praperly, orif the praperty shall become subject o the jurisdiction of a Fedaral bankruplcy
courl or similar Slate court or if Grantcr shall maka an assignment for the benelit of Grantor's cradiors, or if there is an allachment, execulion of otlier judicial
seizure of any portion of Granlor's assals and such selzure s not discharged within ten days, then Beneliciary may, st Beneliciary’s oplion, dectare all of tho
sums secured by his nstrument {o 1 Immediately due and payable wilhout prior nofice to Granfor. Any allorney’s fees and olher expenses incurred by
Beneliciary In contnection with Granlor s bankiuptey or any of the other sforesald evenls shall be additionat indebledness of Grantor secured by {his Deed of
Trust pursuant to paragraph 13 hereat,

22. Useof Properly, Unless reqt ired by epplicabla law or untoss DOeneliclary has olherwisg agreed in wriling,
for which all or any part of the premises was Intended al the fime this Deed of Ttusl was executed.
2oning classification of the premises wilthpu Beneliciary’s prior wrillen consenl,

23. Books and Records. Granfor shatl keep and maintain af ait limes at Granlor's address siat
in wiiting, complete and accurate books of accounts and records adegqualg to reflect correclly
conlracls, leases and olher instruments which may aflecl the premises. Such books, records, conleacls, leases and ofher inslsuments shall be subject to
examinafion and Inspeclion at any reasgnable lime by Beneficfary. Upon Beneliclary's request, Grantor shall furnish lo Beneficiary within 120 days alter (he
end of each liscal year of Grantor, a balance sheel, a slatement of Income and oxpenses and a slalement of changes In financial posilion, each in reasonable
delatt and cerlilied by Granfor and, it Beneliciary shall require, by an independent cerlilicd public accountant,

24, Inspaction. Lender may make or cause to be made reasonable entries upon and Inspection of the Property, provided thal Lender shall give Bor-
rower nofice prior lo any such inspeciion specilying reasonable cause therefor related to Lender's interest in t

palition under Ilie Fedorat Danlsuptey Act, as such Act may from
kruplcy, Insolvency, arrangemonts or reorganizalions, or under any
g insolvaicy or inabilily Yo pay debts, or il Granlor shalt fail lo obiain

Granlor shall pol alfow changesin the use
Granlor shall not Initiale or acquiesce in a change in the

ed above, or such olher placeas Beneficiary may approve
Grantor's financia) condition and copies of all the wrilten

26, Doﬂn!llans.Asuscdllcre(nlhe|erms"Gran|o;"."Trusteo“.“Beneﬂclary“

feminineasthe context mayrequireand shallinclude, be bindingupenandinuret
and assigns.

27. Construction Loan Agieement. Grantor lns executed a Construction Loan Agreement of even date, All tenns,
covenants and conditions of the said Construction loan Agre

" . ement are incorporated into this Deed of Trust and
made a part hereof as if set: out entirely within thig space.

28. Additiomal Collateral — Security Apreement. In conjunction with Patagraph 20 atove, by this instoeont
Grm}tor also canveys to Baneficiary a security interest in all materials, [ixtwes, tools, mchinery and other
equipment located on the proemises berein cotweyed, or in possession of the lorrewer, or being usexl, or 1o be
used, in the construction of any inprovenents located on the prenises herein corveyed.,

29. Default by Grantor wnder the temms and conditions of any Note, Ieexl of Trust or Apreement representing
and/or securing an oblipaticn of Grantor to lereficiary other than the oblipation secured by this Deed of Trust

shall constitute a default uixler the tewws anl conditions of this Deed of Toust.

. 30. In the event that any of the SOVORULS, apresents, temns or provisions containad in thisg Tenent 5
be beld invalid, 11leml  or

and other lenns shallreler to e singular, plurat, neuter, masculine and
olhebenefil of thelrrespeclive heirs, successors, legalrepresentatives

5 1 this instrument shail
d: ille °r wnenfviceable in any respect, the validity of the remaining covenants, agreenents,
tenns, or provisions containad herein shall not he alfected, prejuliced, or disturbed in any vay thereby, andl

this instrument shall be’construed and enforced as if any such invalid, illegal, or unenforceable covenant,
agreement, term, or provision had not been inserted herein,

i1 the tola! amount of Ihe deb?, Interest, edvances and other sums secured
hereby are paid in lull in accordance with the lerms of the above mentioned Nole and this Deed of Trust, this conve

f » lhete shall ba a default In any of the terms and condilicns of s Dead of Teyst, ihe Loan
Anreement, or pnder tha Malg or any advance secuwied heroby, all sums owing to Benaliciary (hereunder regardiess ul maturity and withoul nolice shatl
mmedintely become due and payabie at the oplion of Bonehiciary; and, on application of Beneliciary, Trustee shall toreclose this Beed of Tiust by Judicial
Proceedings or al Beneliciary’s elachion Trustee shalt sall {and is heraby empowered 1o sell} thu premises at public sale lo the last and highest bidder for cash
iree ol any equity of redemplion, hemestead, dower, curlesy or ather exemption, a1l ol which are expressly waived by Grantor) aller compliance wilh
applicatie North Carglina laws refating to loreclosure sates under power of sale and shall execule a conveyance in lee simple to the success(yl purchaser at
smd sale The proceeds of any such sale shall be applied in the rmanner and in the order prescribed by applicable Norlh Carglina taws, il being agreed Mhat the
expenses of any such sale shallincluce g commssion ol live per cent of ihe gross sales hnee o Truslee lor making such sale and tor all services performed

by him hereundoer Benefictaty may tatt and become the purchaser at any sale undor this Deed of Trust. Al any such sate Trustee may al ils election rons:

eclion requirs
the successful bidder immedialely to dapost wih Trusian &B5h oF cerbiied check in an amaunt equal to all or any part ol tho successiul bid, and nolice of any
such requirement need not be include 1 in the advertisemenl of lhe notice o such sale,

IN WITHESS WHEREOF, (he Deed of Trust has been duly signed. sealed and delivered by Grantor the «ay and year first shove wrltten,

K & M PRPPERTIES, A NORTH CAROLINA

GENE ARTNERSHIP

BY: 4 —9 <7 ISEAL)
%R&?‘ W. KABRP, CENERAL PARTNER

BY: - {SEAL)
JAN K. MILLER{ JR., GENERAT, PARTNER
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NORTH CAROLINA -~ FORSYTH COUNTY

1, JODY H. WEICH, a Notary Public, of Forsyth County, North
Carolina, do hereby certify that JERRY W. KAPP and JOHN K. MILLER,
JR., General Partners of K & M PROPERTIES, A North Carolina
General Partnership, personal ly appeared before me this day and
acknovledged on behalf of and as an act of deed of said
partnership, the execution of the foregoing Deed of Trust.

Witness my hand apdan.e.ta.:j.
3990. A% OFFICIAL SEAL

Y Notary Public, Nort® c-relt

My commission expires: { % JOOY H v .-
October 10, 1992

the 11ith day of May,

NORTH CAROLINA ~ FORSYTH COUNTY

The foregoing certificate of JODY H. WEICH, NOTARY PUBLIC,
FORSYTH COUNTY, N.C., is certified to be correct, This the 11th

day of May, 1990.
L.E. SPEAS, Register of Deeds
By: / ;?W _

Deputy/ Admsissivsens.
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REGISTRATION
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