-

Profits and Income-(Multifamily)

This indenture, Made and entered into this et 7 day of May 19 Ly
and between Falcon Pointe Limited Partnership

limited partner S&éaﬂlzzd and existing

having its principal office and place of business at
hereinafter called the party of the first part, and
Greensboro, NC 27401

Trustee(s). hereinafter called party of the second part, and the Secretary of the Department of Housin
aﬁ% ﬁkgan evei&%nknt of the Ggited States 7

- med-pnd-omists I : ’
hereinafter called party of the third part. é@
This conveyance is made in trust (o secure payment of a just indebtedness of the party of the first part to the party of the third part in
the Pf"::lvfi‘ Slum of (ne Million Two Hundred Forty Tuo Thousand Six Hundred Thirty Mine o 1, 243,639 ai
arl -

5léd]e_1;]the laws of Virginia

Larry J. Parker, 415 N. Edgeworth St.,

Penn Forest Blvd., S.W., Roanoke, Va. 24018

&
' A gD e B3 Tewme 5 T N-Dn2,

L s2L83LD R - H\)D,‘%‘SN-%‘Q&;‘\‘)‘:@’;%L{
&d‘te of North Carolina 69 Deed of Trust Fuagagjc§554[3’ ZWMvi
and Assignment of Rents,

crLrsud

-
o
A

B

r
91/100 : dheths
evidenced by its Note of even date herewith, bearing interest from date on outstanding balances at Nine & Thlrty—ogﬁ?

cent
{ 9.3 %] per annum, said principal and interest being payable in monthly installments as provided in said Note with a final maturity

of March 1, 2028 , which Note is identified as being secured hereby by a certificate thereon. Said Note and all
of its terms are incorporated herein by reference and this conveyance shall secure any and all extensions thereof, however evidenced.

Now, therefore, in consideration of the aforesaid indebtedness and the sum of One Million Two

) I-B&(}red SForty Two Thousand
Six Hundred Thirty Nine and 91/100 (3,242,62.91/100) _ ass :
cash in hand paid, the receipt of which is hereby acknowledged, the parfy of the first part has bargained, sold, given, granted and conveyed

and does by these presents bargain, sell, give, grant and convey to the party of the second part, his successors and assigns, all that certain lot
or parcel of land or leasehold situated in the

of County of

County of Forsyth , State of North Carolina, and more particularly designated and
described as follows: S€€ Legal Description attached as Exhibit A

Provided however, that this Deed of Trust and the covenants contained herxein

are subordinate to that certain Deed of Trust executed by Falcon Pointe, a

Virginia Limited Partnership, September 18, 1986, in favor of James M. Tanner,
Jr., as Trustee for Highland Mortgage Company, recorded September 22, 1986, in
Book 1565, Page 275, as modified by Book 1638, Page 1291, all in the office of
the Forsyth County Register and assigned to the North Carolina Housing Finance

Agency by Assignment dated April 18, 1988, recorded in Book 1638, at Page
1742, in said Registry Office ("Superior Trust"®)

Together with all buildings and improvements thereon and all and singular the tenements, hereditaments and appurtenances thereunto belonging,
or in anywise appertaining; including all after-acquired title, franchise, licenses or easements; and together with all right, title and interest of
the party of the first part from time to time in and to any and all heating, lighting, plumbing, cooking, incinerating, ventilating, air-conditioning,
laundry and refrigerating equipment; ali elevators and motors, cabinets, engines and machinery, sprinkler systems, all storm and screen doors,
screens, awnings, window shades, blinds and floor coverings and other property now or hereafter owned by the party of the first part, or any
successor in title, and attached to or used in connection with the real estate or Ieasehold hereinafter described; and together with all building
materials and equipment focated on the premises and intended to be incorporated in the buildings or other improvements; and also all furnishings
and articles of personal property now or hereafter attached to or in and about the building or buildings now erected or hereafter to be erected
on the lands herein described, which are necessary to the complete and comfortable use and occupancy of such building or buildings for the
purposes for which they were or are to be erected, including all goods, chattels and personal property as are ever used or furnished in operating
a building, or the activitics conducted therein, similar to the one herein described and referred to, and all renewals or replacements thereof
or articles in substitution therefor, whether or not the same are, or shall be autached to said building or buildings in any manner.

Previous Editions Are Obsolete Page 10t5 HUD-Q41618 {6-85 Edition)




The parties hereto agree that all the foregoing property to the
extent permitied by faw shall be deemed to be affixed to and a
part of the realty.

To have and to hold the same, with all the rights, privileges and
appurtenances thereunto belonging, to the party of the second part,
his successors and assigns, forever. The party of the first part
covenants with the party of the second part that it is seized of the
premises in fee or as a leasehold and has the right to convey the
same; that the same are free and clear of all encumbrances and
tl}athit will warrant and forgver defend the premises unto the party
of the second p inst a claj f.all persons
O seoond (g e 1 LAl e e

Superior Trust.

In trust, however, for the fol]m@ purposes:

1. That the party of the first part will pay the Note at the
times and in the manner provided therein;

2. That the party of the first part will not permit or suffer the
use of any of the propenty for any purpose other than the use for
which the same was intended at the time this Deed of Trust was
executed;

3. That the Regulatory Agreement, if any, executed by the
party of the first part and the Secretary of Housing and Urban
Development, acting by and through the Federal Housing Commis-
sioner, which is being recorded simultaneously herewith, is incor-
perated in and made a part of this Deed of Trust. Upon default
under the Regulatory Agreement and upon the request of the
Secretary of Housing and Urban Development, acting by and
through the Federal Housing Commissioner, the party of the third
part, at its option, may declare the whole of the indebtedness
secured hereby to be due and payable;

4. That all rents, profits and income from the property covered
by this Deed of Trust are hereby assigned to the party of the third
part for the purpose of discharging the debt hereby secured. Per-
mission is hereby given to party of the first part so long as no
default exists hereunder, to collect such rents, profits and income
for use in accordance with the provisions of the Regulatory
Agreement;

5. That upon default hereunder party of the third part shall be
entitled to the appointment of a receiver by any court having
jurisdiction, without notice, to take possession and protect the
property described herein and operate same and collect the rents,
profits and income therefrom;

6. That at the option of the party of the first part the principal
balance secured hereby may be reamortized on terms acceptable to
the Secretary of Housing and Urban Development, acting by and
through the Federal Housing Commissioner if a partial prepayment
resuits from an award in condemnation in accordance with provi-
sions of Paragraph 8 herein, or from an insurance payment made
in accordance with provisions of Paragraph 7 herein, where there is
a resulting loss of project income;

7. That the party of the first part will keep the improvements
now existing or hereafter erected on the deeded property insured
against loss by fire and such other hazards, casualties, and con-
tingencies, as may be stipulated by the Sccretary of Housing and
Urban Development, acting by and through the Federal Housing
Commms:onerrupeaﬂhe—m&ee—ef—&he—geed-emmﬂwhar

a‘noums not less Ihan necessary 0 comply mth thc apphcable

2

Coinsurance Clause perceM

of coverage be less than

the unpald balance of the 1nsured Deed of Trust
yivehouseistiz=dereer, and in default thereof the party of the lh:rd
part shall have the nght to effect insurance. Such policies shall be
endorsed with standard Mortgagee clause with loss payable o the
party of the third part and the Secretary of Housing and Urban
Development as interest may appear, and shall be deposited with
the party of the third part;

That if the premises covered hereby, or any part thereof, shall be
damaged by fire or other hazard against which insurance is held as
hereinabove provided, the amounts paid by any insurance company
in pursuance of the contract of insurance to the extent of the in-
debtedness then remaining unpaid, shall be paid to the party of the
third part, and, at its option, may be applied to the debt or re-
leased for the repairing or rebuilding of the premises;

8. That all awards of compensation in connection with condem-
nation for public use of or a taking of any of that property, shall
be paid to the party of the third part to be applied to the amount
due under the Note secured hereby in (1) amounts equal 1o the
next mawring installment or installments of principal and (2} with
any balance to be credited to the next payment due under the
Note. That all awards of damages in connection with any condem-
nation for public use of or injury te any residue of that property,
shall be paid to the party of the third part to be applied to a fund
held for and on behalf of the party of the first part which fund
shall, at the option of the party of the third part, and with the
prior approval of the Secretary of Housing and Urban Develop-
ment, either be applied to the amount due under the Note as
specified in the preceding sentence, or be disbursed for the restora-
tion or repair of the damage to the residue. No amount applied to
the reduction of the principal amount due in accordance with (1)
shall be considered an optional prepayment as the term is used in
this Deed of Trust and the Note secured hereby, nor relieve the
party of the first part from making regular monthly payments com-
mencing on the first day of the first month following the date of
receipt of the award. The party of the third part is hereby
authorized in the name of the party of the first part to execute and
deliver valid acquittances for such awards and to appeai from such
awards.

9. If the party of the first part shall well and truly perform ail
the terms and conditions of this Deed of Trust and of the Note
secured hereby, then this conveyance shall be null and void, and
shall be properly canceled of record;

10. If, however, the party of the first part shall default in mak-
ing any monthly payments provided for herein or in the Note
secured hereby and if such default is not made good prior to the
due date of the next such installment or if the party of the first
part shall default in the performance of any convenants, stipula-
tions or conditions contained herein, then all sums owing by the
party of the first part to the party of the third part under this
Deed of Trust, or under the Note secured hereby shall immediately
become due and payable at the option of the party of the third
part; and, on the application of the party of the third part, it shall
be lawful for and the duty of the party of the second part, and he
is authorized and empowered, to sell the lands and premises or the
leasehold estate hereinabove before described at public auction to
the highest bidder for cash, at the ususal and customary place for
such sales at the courthouse in

Forsyth County, State of North
Carclina in accordance with North Carolina law: and upon such
sale the party of the second part shall collect the purchase money
and convey title to the purchaser in fee simple; and afier retaining

and all such insurance shall be ev:.aél

e2o0f 5

enced by standard Fire and Extended
~Goverage Insurance Policy or Policies,

in
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one per centum (19%) of the proceeds of such sale as compensation
for !he making thereof and for ali services performed, ancﬁxﬂer re-
taining also all expenses incurred, including reasonable attorney's
fees, the party of the second part shall apply so much of the
residue as may be necessary to pay off the debt secured hereby, in-
cluding accrued interest thereon, as well as any other sums owi'ng
to the party of the third part by the party of the first part pur-
suant to this instrument, and the surplus, if any, shall be paid 1o
the party of the first part. The party of the first part agrees that in
the event of a sale hereunder the party of the third part shall have
the right to bid at such sale and become the purchaser thereat:

11. That, together with and in addition to the-merthly @
payments of interest or of principal and interest payable under the
terms of the Note secured hereby, it will pay to the party of the
third part, on the {irst day of each month, after date hereof and
continuing until the debt security hereby is paid in full, the follow-
ing sums:

(2) An amount sufficient to provide the party of the third part
with funds to pay the next mortgage insurance premium if this in-
strument and the Note secured, hereby are insured or a monthly
service charge, if they are held by the Secretary of Housing and
Urban Development, as-fellews: Se€ Attachment B

() If and so long as said Note of even date and this instrument
are insured or are reinsured under the provisions of the National
Housing Act, an amount sufficient to accumulate in the hands of
the party of the third part one month prior to its due date the an-
nual mortgage insurance premium, in order to provide the party of
the third part with funds to pay such premium to the Secretary of
Housing and Urban Development pursuant to the National Hous-
ing Act, as amended, and applicable Regulations thereunder, or
(i) If and so long as said Note of even date and this instrument
are held by the Secretary of Housing and Urban Development, a
monthiy service charge in an amount equal to one-twelfth of one-
half (1fi2 of 1/2) percent of the average outstanding principal
balance due on the Note computed for each successive year begin-
ning with the first day of the month following the date of this in-
strument, if the Secretary of Housing and Urban Development is
the party of the third part named herein, or the first day of the
month following assignment, if the Note and this instrument are
assigned to the Secretary of Housing and Urban Development
without taking into account delinquencies or prepayment;

{b) A sum equal to the ground rents, if any, next due, plus the
premiums that will next become due and payable on policies of fire
and other property insurance covering the premises covered hereby,
plus water rates, taxes and assessments next due on the premises
covered hereby {all as estimated by the party of the third part} less
all sums already paid therefor divided by the number of months to
elapse before one month prior to the date when such ground rents,
premiums, watcr rates, taxes and assessments will become delin-
quent, such sums {0 be held by the party of the third part in trust

to pay said ground rents, premiums, waler rates, taxes, and special
assessments;

{0 All payments mentioned in the two preceding subsections of
this paragraph and all payments to be made under the Note
secured hereby shall be added togethier and the aggregate amount
thereof shall be paid each month in a single payment to be applied
by the party of the third parnt to the following items in the order
set forth:

{iy premium charges under the Contract of Insurance with the
Secretary of Housing and Urban Development, acting by and
through the Federal Housing Commissioner or service charge:

{ii) ground rents, taxes. special assessments. water rates, fire and
other property insurance premiums.

i) interest on the Mote secured hereby;

(iv}. amortization of the principal of syjd all as may
he requgre lE’Jy q:all'le o

(&

ole;
e.

12. In the event the party of the first part fails to pay any
sums provided for in this Deed of Trust, the party of the third
part, at its option, may pay the same. Any excess funds ac-
cumulated under (b) of the preceeding paragraph remaining after
payment of the items therein mentioned, shall be credited to subse-
quent monthly payments of the same nature required thereunder;
but if any such item shall exceed the estimate therefor, or if the
party of the first part shall fail to pay any other governmental or
municipal charge, the party of the first part shall forthwith make
good the deficiency or pay the charge before the same become
delinguent or subject to interest or penalities and in default thereof
the party of the third part may pay the same. All sums paid by the
party of the third part and any sums which the party of the third
part may be required to advance to pay mortgage insurance
premiums shall be added to the principal of the debt secured
hereby and shall bear interest from the date of payment at the rate
specified in the Note and shall be due and payable on demand. In
case of termination of the Contract of Mortgage Insurance by
prepayment of the Deed of Trust in full, or otherwise (except as
hereinafter provided), accumulations under fa) of the peceding
paragraph hereof not required to meet payments due under the
Contract of Mortgage Insurance, shall be credited to the pary of
the first part. If the property is sold under foreclosure or is other
wise acquired by the party of the third part after default, any re-
maining balance of the accumulations under (b} of the preceding
paragraph shall be credited to the principal of the Deed of Trust as
of the date of the commencement of foreclosure preceedings or as
of the date the property is otherwise acquired; and accumulations
under (z} thereof shall be likewise credited unless required to pay
sums due the Secretary of Housing and Urban Development, acting
by and through the Federal Housing Commissioner under the Con-
tract of Mortgage Insurance;

oSl b AU

- e A A

13. That the party of the first part will keep the said premises
in as good order and cendition as they are now and will not com-
mit or permit any waste thereof, reasonable wear and tear ex-
cepted, and in the event of the failure of the party of the first part
to keep the buildings on said premises and those to be erected on
said premises, or improvements thereon, in good repair, the party
of the third part may make such repairs as in its discretion it may
deem necessary for the proper preservation thereof, and any sums
paid for such repairs shall bear interest from the date of payment
at the rate specified in the Note, shall be due and payable on de-
mand and shall be fully secured by this Deed of Trust;

14. That if there be a sale of the premises herein conveyed, as
provided above, the party of the first part shall become tenant at
wiil of the purchaser and shall be entitled to possession for only
ten (10} days after the date of delivery of the deed to the pur-
chaser; and after such period the party of the first part does hereby
release and relinquish all right, title, and interest in and to said
premises, or the possession thereof;

15. That no sale of the premises described above and no
forbearance on the part of the party of the third part and no ex-
tension of the time for the payment of the debt secured hereby
given by the party of the third part shall operate to release,
discharge, modify, change or affect the original liability of the @
party of the first part herein, either in whole or in part; .
subject to the proviso in the introdpctio

16. ~That if foreclosure proceedings are instituted under this above
Deed of Trust, the party of the second part is authorized 10 take
possession of the premises above described, and collect any rental.
accrued or to accrue; or he may let the premises or any part
thereof, receive the rents, income and profits therefrom, and hold
the proceeds subject to the order of the court {or the benefit of the
party of the third parl, pending the final decree in the foreclosure
proceedings, and during any period allowed by law for the redemp-

Page 3of § - TR oo T




tion from any sale ordered in such proceeding; and the party of the
second part may act irrespective of the value of the property
described or its adequacy to secure or discharge the indebtedness
then owing;

17. That in case the party of the third part shall for any reason
desire to replace the party of the second part or any of his or its
successors as trustees hereunder, said party of the third part, its
successors or assigns shall have and is hereby granted full power
and authority to remove said trustee and to appoint his or its suc-
cessor by instrument in writing, duly acknowledged or proved so as
to entitle the same to record in this State, and such new trustee
shall thereupon become successor to the title of the said property
and the same shall become vested in him in trust for the purposes
and objects of these presents with all the powers, duties, and
obligations herein conferred on the said party of the second part, in
the same manner and to the same effect as though he or it were
named herein as trustee;

18. That the party of the first part will not voluntarily create
or permit to be created apainst the property subject to this Deed of
Trust any lien or liens inferior or superior to the lien of this Deed
of Trust and further that it will keep and maintain the same free
from the claim of all persons supplying labor or materials which

will enter into the construction of any and all buhduigs %qr\lv bemgch

erected or t~ be erected on said premises;
Superlor ‘I‘ru st

ot et e T . g

construction of certain improvements on the lands herem dtsc ed
in accordance with a building loan agreement between party 6T the
first part and party of the third part, dated

,19 , which bu1ldmg loan agreement (excep Aluch part or
parts thercof as may be inconsistent herewith) is ingéfporated
herein by reference to the same extent and effe if fully set
forth and made a part of this Deed of Trust; z d if the construc-
tion of the improvements to be made purswint to said building
loan agreement shall not be carried on with reasonable diligence, or
shal} be discentinued at any time fop-dny reason other than strikes
or lock-outs, the party of the thigd’part, after due notice to the
party of the first part or any gubsequent owner, is hereby invested
with full and complete autharity to enter upon the said premises,
employ watchmen to prpeect such improvements from depredation
or injury and to prespeve and protect the personal property therein,
and to continue ap{ and all outstanding contracts for the erection
and completions®f said building or buildings, to make and enter in-
to any contgefis and obligations wherever necessary, either in its
own nampe’or in the name of the party of the first part, and to pay
and djs€harge all debts, obligations and liabilities incurred thereby.
AllSuch sums so advanccd by lhe pany of the third part (exc]uswe

il . Q ol the _nan
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Development,
ommissioner prior to

approved by the Secretary of Housing and Urh
acting by and through the Federal Housips

21. The party of the first part covenanis and agrees that so
long as this Deed of Trust and the said Noie secured hereby are in-
sured or held by the Secretary of Housing and urban Development
under the provisions of the National Housing Act, it will not ex-
ecute or file for record any instrument which imposes a restriction

upon the sale or occupancy of the mortgaged property on the basis
of race, color, or creed;

22. That no waiver of any covenant herein or of the Note
Ssecured hereby shall at any time thereafter be held to be a waiver
of the terms hereof or of the Note secured hereby;

23. The covenants herein contained shall bind, and the benefits
and advantages shall inure to the legal representatives, successors
or assigns of the parties hereto. Whenever used, the singular
number shall include the plural, the plural the singular, and the use
of any gender shall be applicable to ail gendess.

note for present and future obligations of the maker of said ]
the payee thereunder, and this deed of trust is executed t
all such obligations.

The total amount of the present obli

secured is
The 1total amount of the futur Tigation
secured is
D ;
The period withigfvhich such future obligations may be

hereof to and including

See Attachment B hereto.
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In witness whereol, the party of the first part has caused these presents to be signed in its name by its

, and its corporate seal to be hereto affixed and attested by its
Sec féu:y, the day and year above written.

\..
oot o o (‘-.j Fa%c%n Pointe, Limited PartnerShip by
i .A v, Management Corporation, General
hogiy Partner
S 4 .
-~ ) . oA
ot _ o Aas7 Secretary. lce President President.
-, T
Tad¢ p{o\af[ ‘acknawledgem ent) {SEAL)
State of North Carolina,
County of AN
The foregoing certificate of , a notary public of the County
of , duly authenticated by his notarial seal thereto attached, is adjudged to be correct.
This day of , 19
Register of Deeds, County, N.C.
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—pn L
SPEAS
RE&TIS%ER gr ﬁEtﬁs L. E. Speas, Reagister of Deeds
DEBemy-Assistant
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EXHTBIT A
S8CHEDULE 2

All these two certain tracts or parcels of land located at the
intersection of Penny Lane and Falcon Pointe Drive, one tract
containing 4.7624 acres, and one tract containing 14.2672 acres,
all as more fully shown on a "Revised Map for Falcon Pointe Phase
One'" prepared by Richard Howard, dated June 19, 1986, Revised May
6, 1987, and recorded in Plat Book 32, Page 20, in the Office of
the Registrar of Deeds for Forsyth County, North Carolina.
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ATTACHMENT B

TO SECOND DEED OF TRUST DATED MAY 14, 1991, BETWEEN
FALCON POINTE LIMITED PARTNERSHIP
AND
THE SECRETARY OF HOUSING AND UREBAN DEVELOPMENT

Paragraph 11(a) continued

* or held by a Mortgagee other than the Secretary and this Deed of
Trust is not insured by the Secretary as follows:

24.

25.

26

The covenant of the maker to pay principal and interest is
included in the Note secured hereby for the purpose of
establishing and continuing the existence of the indebtedness.
However, it is a condition of said covenant and those
contained herein that in the event of a default under the
terms hereof, the holder shall take no action against the
maker personally except such as may be necessary to subject to
the satisfaction of the indebtedness the project described
herein and any chattels appurtenant to the use thereof;
PROVIDED that nothing in this condition and no action so taken
shall operate to impair any obligation of the maker under the
Regulatory Agreement herein referred to.

At any time after May 15, 2001, the Secretary shall have the
option to accelerate the wunpaid principal and other
indebtedness under the Second Deed of Trust Note secured by
this Second Deed of Trust and to declare the unpaid balance of
principal, as set forth in said Second Deed of Trust Note,
secured hereby, together with all interest thereon and other
indebtedness under the Second Deed of Trust to be due and
payable, upon two (2) months'® prior written notice being given
by the Secretary or his successors or assigns, to the
Mortgagor or its successors or assigns.

A default under that certain Deed of Trust Note and Deed of
Trust from Falcon Pointe Limited Partnership to James M.
Tanner, Jr., Trustee for Highland Mortgage Company in the
amount of Four Million Two Hundred Sixty Four Thousand Eight
Hundred Dollars ($4,264,800) dated September 18, 1986, and
recorded September 22, 1986, in the Forsyth County, North
carolina, Registry in Book 1565, Page 275, modified in Book
1638 at Page 1291, and assigned to the North Carolina Housing
Finance Agency by Assignment dated April 18, 1988, recorded
April 18, 1988, in Book 1638, Page 1742 of the Forsyth County

Registry ("Superior Trust") shall also be a default under this
Second Deed of Trust.




27.

28.

29,

BK1715 P1901
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Mortgagor does hereby agree to provide the Department of
Housing and Urban Development ("HUD") with a copy of its
financial statement for the prior month on or before the 1S5th

day of each month for each of the first 84 months of the term
of this Second Deed of Trust. fThese financial statements
shall specifically determine the amount of Net CcCash (as

defined in the Second Deed of Trust Note) for the previous
month.

Should all or any part of the property securing this Second
Deed of Trust be sold or conveyed, then the indebtedness
evidenced by the Second Deed of Trust Note shall become
immediately due and payable at the option of the holder.

If, at any time the indebtedness secured by the Superior Trust
is paid in full prior to March 1, 2028, or assigned to the

Secretary, the indebtedness secured by this Second Deed of
Trust shall be paid in full.




