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THIS ASSIGNMENT OF LEASE IS BEING RERECORDED

TO ATTACH AN EXHIBIT A OF
b

T?IE -PEOPERTY&

Drawn by and Mail to: McNair & Sanford, P.A.

7 North Laurens Street, Suite 8§01
Greenville,§ Carolina 29601

STATE OF NORTH CAROLINA
ASSIGNMENT OF LEASES

COUNTY OF FORSYTH

THIS ASSIGNMENT (the "Assignment"} is made as of the 30th day
of December, 1994 by H & B Properties, a South Carolina general
partnership (the "Borrower") to Summit National Bank, a national

banking association with offices in Greenville, South Carolina (the
“Bank") .

RECITALS:

1. The Borrower is the owner of certain land, improvements
constructed thereon (or to be constructed thereon) and personal
property lccated thereon (or to be located thereon) and used in
connection therewith (collectively the land, improvements and
personal property are referred to as the "Premises"), said land

being more particularly described in Exhibit A attached hereto and
made a part hereof.

2. The Bank is the beneficiary and holder of a deed of trust
{the "Mortgage Instrument"} recorded or to be filed for record in
the land records of Forsyth County, North Carolina, encumbering the
Premises and securing the obligations of the Borrower under the
?promissory note dated as of even date in the principal amount of
$1,100,000.00 (the "Note"} and the line of credit agreement dated
as of even date between Borrower and Bank (the "Loan Agreement").
The Note, Loan Agreement, Mortgage Instrument, this Assignment and
certain related documents executed in connection with the lecan
evidenced by the Note and Loan Agreement (the "Loan"™) may be
referred to collectively as the "Loan Documents".

3. The Bank as a condition to making the Loan, has required

the execution of this Assignment of the rentals, leases, income,
issues and profits of the Premises by the Borrower.

NOW, THEREFORE, in order further to secure the payment of the
Loan and as an essential and integral part of the security
therefor, and in consideration of the making of the Loan and fox
other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Borrower does hereby
immediately and absolutely sell, assign, transfer, and set over
unto the Bank, its successors and assigns, the rights, interests
and privileges which the Borrower as lessor has and may have in any
and all leases now existing or hereafter made and affecting the
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Premises as such leasges may have been or may from time to time be
hereafter, modified, extended and renewed, with all rents, issues,
income and profits due and becoming due therefrom, and the
acceptance of this Assignment and the collection of rents or the
payments under the leases hereby assigned shall not constitute a

waiver of any rights of the Bank under the terms of the Loan
Documents.

1. Application of Rents by Borrower.
exist no Event of Default (as defined in the
the Borrower shall have the right under a 1
(but limited as provided in the following sec
but not more than two months prior to accrual, all of said rents,
arising from or out of such leases or any renewals or extensions
thereof, or for or out of the Premises or any part thereof, and the
Borrower shall receive such rents, as a trust fund to be applied,
and the Borrower hereby covenants to so apply same, to the payment
of taxes and assessments upon the Premises before penalty or
interest are due thereon, to the cost of such insurance and of such
maintenance and repairs as is required by the terms of the Mortgage
Instrument and Loan Agreement, and to the payment of interest and
principal and other amounts becoming due on the Loan, before using
any part of the same for any other purposes.

So long as there shall
Mortgage Instrument),
icense granted hereby
tion) to collect upon,

2. Collection of Rents by Bank. In furtherance of the
foregoing assignment, the Borrower hereby authorizes the Bank, by
ite employees or agents, at its option, after the occurrence of an
Event of Default, to terminate the aforesaid license granted to the
Borrower to collect said rents, income, issues and profits and to
enter upon the Premises, and to collect, in the name of the
Borrower or in its own name, as assignee, the rents accrued but
unpaid and in arrears at the date of said Event of Default oxr any
other Event of Default; and to this end, the Borrower further
agrees that it will facilitate in all reasonable ways the Bank’s
collection of said rents, and will, upon request by the Bank,

execute a written notice to each tenant directing the tenant to pay
rent to the Bank.

3. Bank’s Entry Upon Premises. Upon such entry, the Bank
shall be authorized, but not obligated, to take over and assume the
control, care, management, operation, repair and maintenance of the
Premises and to perform such other acts as the Bank in its
discretion may deem proper, and to expend such sums out of the
income of the Premises as may be needful in connection therewith,
in the same mamner and to the same extent as the Borrower
theretofore might do (including the right to effect new leases, to
cancel or surrender existing leases, to evict tenants, to bring or
defend any suits in connection with the possession of any portion
of the Premises in its own name or the Borrower's name, to alter or
to amend the terms of existing leases, to renew existing leases,
and to make concessions to the tenants). The Borrower hereby
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releases all claims against the Bank arising out of such
management, cperation, repair and maintenance : eXcepting the
liability of the Bank to account as hereinafter set forth, and

except claims arising from the gross negligence or willful
misconduct of the Bank.

4. Indemnity. Unless and until the license granted to the
Borrower in Section 1 is terminated and the Bank enters the
Premises as described in Section 2 and 3 hereof . the Bank shall not
be obligated to perform or discharge any obligation or duty to be
performed or discharged by the Borrower under any of said leases,
and the Borrower hereby agrees to indemnify the Rank for, and to
save it harmless from, any liability arising from any of said
leases or from this Assignment, and this Assignment shall not place
responsibility for the conduct, care, management, or repair of the
Premises upon the Bank, or make the Bank responsible or liable for
any negligence in the management, operation, upkeep, repair or
control of said Premises resuiting in loss or injury or death to
any tenant, licensee, employee or stranger.

5. Representations of Borrower. The Borrower covenants and
represents that (i) except as hereinafter set forth, it has full
right and title to assign to the Bank said leases and the rents,
income and profits due or to become due thereunder; (ii) no prior
assignment of any interest thereof has been made; (iii) there are
no existing defaults under the provisions thereof; and (iv) without
the prior written consent of the Bank, it will not hereafter
cancel, surrender or terminate any of said leases or change, alter,
or modify the same, or accept prepayment of more than two month’s
rent, or allow premature termination of any lease, or execute any

other assignment of the Borrower’s interest in said leases and
rents.

6. Application of Rents bv Bank. The Bank shall, after
payment of such charges and expenses as the Bank may, in its sole
discretion, elect to pay, including reasonable compensation to such
managing agent as it may select and employ, and after the
accumulation of a reserve to meet taxes, assessments, water rents R
fire and liability insurance and maintenance and replacement
expenses in requisite amounts, credit the net amount of income
received by it from thé Premises by virtue of this assignment, to
any amount due and owing to it by the Borrower or William P.
Betchman under the terms of the Loan Documents, but the manner of
the application of such net income and what items shall be credited
shall be determined in the sole discretion of the Bank. The Bank
shall not be accountable for more moneys than it actually receives
from the Premises, nor shall it be liable for failure to collect
rents. The Bank shall make reasonable efforts to collect rents,
reserving, however, within its own discretion, the right to
determine the method of collection and the extent to which
enforcement or collection of delinquent rents shall be prosecuted.
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R Reinstatement of License; Possession.
however, that the Borrower shall reinstate the Loan
good standing, having complied with all the terms, covenants and

In the event,
completely in

conditiohs of the Loan Documents, then the license granted under
Se¢tion 1 shall be reinstated and the Bank, within one month after
demand in writing, shall redeliver possession of the Premises to
the Borrower, who shall remain in possession unless and until
another Event of Default occurs, at which time the license shall
terminate and the Bank may at its option again take possession of
the Premises in accordance with this Assignment.

8. Terms. The provisions of this Assignment shall be
binding upon the Borrower and its successors or assigns, and upon
the Bank and its successors or assigns. The word "Borrower" shall

be construed to mean any subsequent owner of the Premises or any
portion thereof. .

9. Governing Law. This Assignment shall be governed by, and

construed in accordance with, the laws of the State of North
Carolina.

10. Mortgagee in Posgession. It is not the intention of the
parties hereto that an entry by the Bank upon the Premises under
the terms of this Assignment shall constitute the Bank a "mortgagee

in possession' in contemplation of law, except at the option of the
Bank.

11. Duration of Assignment. This Assignment shall remain in
full force and effect as long as the Loan remains unpaid in whole

or in part. It is understood and agreed that a full and complete
cancellation of record of the Mortgage Instrument shall operate as
a fuil and complete release of ail of the Bank’s xrights and
interest hereunder, and that after the Mortgage Instrument has been

s0 cancelled this Assignment shall be void and of no further
effect.

IN WITNESS WHEREOF, the Borrower has caused this Assignment to
be duly executed under seal as of the date first above written.

WITNESSES: H & B Properties, a South Carolina
General Partnership (SEAL)

(E) WM&( By : s
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF GREENVILLE )

I, a Notary Public of the County and State aforesaid, certify
that H & B Properties, by Richard W. Bailey, Borrower, personally
appeared before me this day and acknowledged the execution of the
foregoing instrument. Witness my hand and official stamp or seal,

. thﬁs};@.pth day of December, 1994.
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EXHIBIT A

,

BEGINNING at an iron located inthe southern right-of-way line of Westpoint
Boulevard at the nostheastern

comer of Lot 112 as shown on the map of West
Point Business Center, Seetion Three, as recorded in Plat Book 36 at Page
108, Forsyth County Registry; running thence from said point and place of
BEGINNING along the southern right-of-way line of Westpoint Boulevard, on
8 curve to the right having a radjus of 380.00 feet, a chord, course and
distance of South 78° 16' 55" Bast 50,44 fect to an iron; thence continuing on

said curve to the right, having a radius of 380,00 feet, a chord, course and
1 iron; thence with the

distance of South 61° 30’ 51" Bast 170.48 feet 10 a

western line of property owned by Forsyth Partners Limited Partnership 1
(Deed Book 1546, Page 1004, Forsyth County Registry), the following two
courses and distances: South 41° 26° 55" West 100.23 feet, and South 02° 29’
27" West 229.91 feet to an iron; thence North 87° 30° 33" West 140.00 fect to
an iron located in the southe

astern cormer of Lot 112 referepced above;
thence along the eastern line-of said Lot 112, North 02° 29" 27" Bast 390,66
feet to the point and place uf BEGINNING, containing 1293 acres, mare or
less, and being known and designated as Lot 109C as shown on a plat
prepared by Gupton-Foster Associates, P.A., and recorded in Plat Book 37,
Page 112, Forsyth County Registry.

The Grantor conveys the abave-desceribed Property subject to that certain
Declaration of Restrictive Covenants recorded in Baook 1627, Page 0552,
Forsyth County Registry, and the Grantee, upon the acceptance and
recordation of this deed, hereby aprees 1o be bound by all of the terms and
provisions set forth in the Declaration of Restrictive Covenants referenced
abave..
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